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The role of the European Union in coming to the rescue
of the Kyoto Protocol has certainly raised its profile, but
should not obscure the fact that the European Commu-
nity and the Union have long been significant in interna-
tional environmental diplomacy.! Alongside the member
States, the Community is a signatory of many of the ma-
jor environmental conventions and agreements, including
the Montreal and Kyoto Protocols. Of the 71 agreements
covered in this Yearbook, it has signed 39 in its own right.
It is impossible to survey any of the key issues in contem-
porary environmental politics—climate change, biotech-
nology, the trade—environment nexus, sustainable devel-
opment—without encountering the policies and actions of
the Union.

Yet there are both practical and analytical difficulties.
While we may acknowledge the significance of the EU as
an international political actor, it has its own unique and
problematic characteristics. It is clearly not a state, but it
is very much more than an international organization. The
European Community has acquired very extensive envi-
ronmental powers and commitments within the single
market, but these are unevenly represented in external
policy, and although we may speak of the Union acting
this can mean a variety of different things. On some occa-
sions the Commission of the European Community may
act alone, on most the Union will appear as the member
States and the Commission, and on yet other occasions the
member States alone will represent the EU.> The funda-
mental policies of the Union require its involvement in the
difficult business of managing the interdependence be-
tween environment and trade, aid, agriculture, and fish-
eries. Added to this are questions as to whether the Com-
munity is capable of implementing the agreements that it
signs and whether, given its internal complexities and a
state membership soon to increase from 15 to 25, it can
ever move decisively or at a pace faster than that of its most
recalcitrant member State.

Can we, then, regard the EU as a capable and effective
actor in its own right? Such an assumption is often implicit
in accounts of international environmental politics, but is
it tenable? The range of the EU’s policy concerns and the
sheer scale of the single market provide it with enormous

capacity, but at the same time it is subject to a set of spe-
cial constraints arising from its unique character. Because
of the unilateralist stance adopted by the USA and seri-
ous transatlantic conflicts over trade, biotechnology, and
climate change, this is a matter of more than purely aca-
demicinterest. Expectations have been raised, most promi-
nently in relation to the Kyoto Protocol, that the Union
will assume the role of global environmental leadership.
The following article can hardly provide a definitive sur-
vey of the EU’s capabilities, but it does attempt to pro-
vide some basic information on the origins and extent of
its external environmental policies and some of the spe-
cial difficulties that afflict them. It concludes with a brief
preliminary evaluation of the Union as an actor and its
performance in recent negotiations.

Origins of External Environmental Policy
The foundations of the EU’s engagement with interna-
tional environmental politics are to be found in the evolu-
tion of its internal policies. While the Treaty of Rome was
infamously silent on environmental matters, from the early
1970s this omission was steadily rectified in a succession
of environmental action plans that produced a mass of
environmental legislation. The topics covered have been
wide-ranging: water quality, marine pollution, waste con-
trol, air quality, nuclear radiation, dangerous chemicals,
energy conservation, pesticides, noise pollution, genetic
modification, forestry, and animal welfare. Most, if not all
of them, had external ramifications in a world where
transboundary and global environmental issues were be-
ginning to acquire a new salience in international politics.
By legislating on these issues the environmental compe-
tence of the Community, as opposed to the member States,
began to grow. Competence is the EU term for ‘powers’.
Unlike other policy areas where the exclusive competence
of either the member States or the Community is well es-
tablished, one of the fascinations of studying environmen-
tal policy is that, in this area, no such determination has
been achieved. Instead a situation of ‘mixed competence’
pertains. In critical areas such as atmospheric and water
quality and hazardous waste, competence passed from the
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member States to the Community, but on a large number
of questions, especially those involving energy and taxa-
tion, competence was retained by the member States.
When a question falls within Community competence it is
subject to collective decision in Brussels under procedures
that emphasize the role of the Commission. These involve
the Commission’s right of initiative and a dialogue with
the member States represented in the Council of Minis-
ters (in its environmental formation) in which the latter
would have the final say on proposals. Subsequent to the
Single European Act of 1987 and the introduction of quali-
fied majority voting (QMYV) in the Council, most environ-
mental measures were no longer subject to veto by an in-
dividual member State. A new element was also introduced
through the adoption of co-decision procedures which
require the scrutiny and assent of the European Parlia-
ment, which has accordingly played a larger role in issues
such as vehicle exhausts and the fur trade and trapping.
Very early in the development of the European Commu-
nities the question was raised as to whether internal com-
petence would extend to the external dimensions of a
policy. Because of the implications for the independence
of the foreign policies of member States this was a politi-
cally sensitive matter. It is important to note that in two
key areas the Community possessed such exclusive exter-
nal competence from the outset. Under the Common
Commercial Policy? it obviously made no sense, in mov-
ing to create a customs union, to allow six member States
to remain individually responsible for setting customs tar-
iffs. Similar external competence was granted in the Com-
mon Agricultural Policy and later with the creation of the
Common Fisheries Policy. In other areas where the EC
was beginning to make rules, however, the situation with
respect to the external implications of internal Commu-
nity competence was unclear. The matter was resolved by
alandmark ruling of the European Court of Justice in 1970
in the case of the European Road Transport Agreement
(ERTA).* The Court held that once internal Community
competence had been established, through the laying down
of common rules, it was automatically extended to exter-
nal policy. The member States no longer had the right in-
dividually or collectively to incur external obligations
which the Community alone had the right to assume. This
was to have momentous implications for the Communi-
ty’s fast-developing environmental competences.
Competence in matters of air pollution (the first piece
of Community legislation dated from 1970) provided the
basis upon which the EC participated alongside the mem-
ber States, beginning during the late 1970s with the nego-
tiations for a Long Range Transboundary Air Pollution
(LRTAP) Convention. Previous decisions by the Commu-
nity on reduction in the use of chlorofluorocarbons in
aerosol cans also provided the basis for Community in-

volvement in the Vienna Convention (1985) and Montreal
Protocol (1987). It is also worth noting that the imple-
menting legislation to save the stratospheric ozone layer
was introduced collectively as Community regulations and
decisions. Similar circumstances have seen EC involvement
in regional seas and marine pollution agreements on the
basis of competence for water quality, and participation
in the Basel Convention on Hazardous Waste arising from
competence for waste management. Nuclear protection
agreements can also include the Community alongside the
member States as a consequence of Euratom (one of the
three original Communities).

The wider sustainability agenda will include external
policy questions that go well beyond the official remit of
the EC Environment Council or the Commission’s DG
Environment. There are treaty-based competences for
agriculture, fisheries, and, of course, trade in manufactures.
Thus in external relations the Commission, representing
the Community, will participate in international fisheries
agreements such as the 1995 UN Fish Stocks Agreement
and the 1969 International Convention for Conservation
of Atlantic Tunas. Some areas, such as that covered by the
1989 Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes, place the Community
in a particularly strong position through the combination
of competences—in this case for trade and waste. Climate
change reveals a different situation, where, despite the lim-
ited Community competence for many of the issues in-
volved, the full participation of the Commission is felt to
be essential. Hence the Community, alongside the mem-
ber States, is a signatory of the UN Framework Conven-
tion on Climate Change (UNFCCC) and the Kyoto Pro-
tocol, and the Commission has played a central role in
drawing up the EU’s climate strategy and in elaborating
the scheme for an emissions trading system, both of which
are essential to meeting Kyoto commitments.

From the beginning international environmental poli-
tics has been inseparable from North-South issues. This
has been reflected in the naming of the Rio Summit as a
UN Conference on Environment and Development, in the
debates about ‘common but differentiated responsibilities’
in the Climate Change Convention, and, most recently, in
the predominance of the poverty reduction agenda at the
Johannesburg World Summit on Sustainable Develop-
ment (WSSD) of 2002. In the 1997 Amsterdam amend-
ments to the treaties the achievement of sustainable devel-
opment became an explicit objective of the Union.® A
major vehicle for the external projection of EU influence
in pursuit of this objective is its development policy. When
the Community’s own aid programme, with its policy-
making body in DG Development and its field adminis-
tration in EuropeAlD, is placed alongside the national
development activities of the member States, the EU can
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fairly claim to be the largest aid donor on earth. This is
not to say that its aid is always well targeted and timely or
that there are not significant ‘inconsistencies’ between the
Community and individual member States. Yet, in line
with other EC policies, environmental protection stipula-
tions are now required to be integrated into the definition
and implementation of aid policy. The most significant and
institutionalized developmental relationship is with the 78
African, Caribbean, and Pacific Countries (ACP) drawn
from the former colonies of member States. This relation-
ship has been shaped by, successively, the Yaound¢, the
Lomé¢, and now the Cotonou Convention. In recent years
these agreements have formally embedded sustainable
development requirements, and in the wider context of
global negotiations the relationship enables the EU to
claim a special knowledge and sympathy for the concerns
of the ‘South’.” Unfortunately this claim is frequently com-
promised in the developing world by the effects of the
operation of the Common Agricultural and Fisheries Poli-
cies.

The EU and International Organizations

The form in which the EU participates in international
environmental politics will be determined not only by in-
ternal competences, but also by the extent to which out-
siders are willing to accept participation by the Commu-
nity alongside the member States. A particularly signifi-
cant type of modern international organization occurs in
the conferences and meetings of the parties which consti-
tute the decision-making bodies for the various conven-
tions. In many of these the EC has achieved a special sta-
tus as a regional economic integration organization
(REIO). This dates from the late 1970s when, as a conse-
quence of East-West détente, the UN Economic Commis-
sion for Europe sponsored the LRTAP negotiations. Hav-
ing acquired competence for atmospheric pollution, the
Commission was able to make a successful claim for the
Community to be represented in the negotiations along-
side the member States. Such dual representation was
something of a novelty in international law and a formula
had to be devised to allow it to occur. With the unexpected
assistance of the USSR, which evidently hoped to achieve
similar recognition for the Council for Mutual Economic
Assistance (COMECON), the REIO concept was born.
The REIO (of which the EC remains the only extant ex-
ample) is allowed to participate fully in the work of a con-
vention and to cast the votes of all its member States (also
party to the convention) but not to enjoy an additional vote
in its own right. This has become the accepted way in which
the Community participates in conventions alongside the
member States, and it will be noted that many of the agree-
ments listed in the Yearbook stipulate that they are open

to REIO participation. In practice this means the Euro-
pean Community. There are conventions—that on trade
in endangered species (CITES) provides an example—
which predate the 1979 LRTAP and do not admit REIOs.
Some more recent agreements, the HNS and Bunker Con-
ventions, for example, also exclude REIOs. In such circum-
stances the Community relies upon the member States to
represent its interests, and they are legally obligated to do
s0.

Much international environmental diplomacy, beyond
the conferences of the parties to the conventions, occurs
within the framework of orthodox international organi-
zations. This is highlighted by the Rio process, which has
been led by the General Assembly of the UN and gave rise
to the Commission for Sustainable Development (CSD)
under the auspices of the Economic and Social Council
(ECOSOC). Here there is a problem because the European
Community, although capable of being a member in its
own right of various international organizations, has only
observer status at the UN. The EU member States are, of
course, full members of the UN and attempt with varying
degrees of success to co-ordinate their position within the
world forum, particularly in respect of the Common For-
eign and Security Policy. They have, however, not always
been supportive of attempts by the Commission to acquire
status for the Community in New York.

The EC is a member of a small number of international
organizations whose responsibilities cover matters under
exclusive Community competence. Thus it is a full mem-
ber of the World Trade Organization, of the Food and
Agriculture Organization, and of a number of fisheries
organizations.® It is not a member of the UN Environment
Programme, the World Bank, the International Maritime
Organization, and a host of others. Here the usual prac-
tice is for the Community to be granted observer rights.
In the case of the Organization for Economic Co-opera-
tion and Development (OECD) it enjoys a special status
under a Protocol of 1960 where ‘In practice the Commis-
sion participates in all the OECD committees (except the
budgetary committee) on a basis superior to that of ob-
server but falling just short of full membership.” One of
the committees in which it participates covers environmen-
tal policy—the Environment Policy Committee (EPOC).

Asnoted above, the EU’s relationship with the General
Assembly, ECOSOC, and the CSD is of particular con-
cern in international environmental politics. It has impor-
tant implications for the status of the Community, reflected
for example in the question of whether the President of the
Commission is granted equivalent status and speaking
rights to a head of government at the plenary sessions of
an ‘earth summit’. Before the 1992 Rio meeting the Com-
munity was granted the temporary status of full partici-
pant (except for the rights to submit procedural motions
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and to vote). The lobbying efforts of the Commission bore
fruit in a special footnote to the first page of Agenda 21
which reads: “‘When the term Governments is used, it will
be deemed to include the European Economic Commu-
nity within its areas of competence.” Though these areas
were indeed very extensive, the rights gained by the Com-
mission for the Community remained temporary and sub-
ject to renegotiation for each General Assembly Special
Session or conference, including the Johannesburg WSSD
of 2002.

The CSD, itself a creation of the Earth Summit, posed
more challenges to Community representation. To the
usual disputes about competence and voting strength was
added the fact that CSD members were to be elected. Thus
the EC was requesting admission to a body to which only
some of the member States would be elected. Only after
two sessions of the CSD had taken place was the issue
resolved. Participation by the EC was defined as speaking
rights, the right to put propositions but not to vote—and
all this on the understanding that there would be no in-
crease in the representation to which member States of the
Community would otherwise be entitled."

How the EU Negotiates

In the approach to an international negotiation or confer-
ence much will depend upon the precise distribution of
competences, and a range of decision-making procedures
may apply. Where the Community has competence the
Commission will enjoy a ‘right of initiative’ and will make
proposals for consideration by the Council. Policy formu-
lation may be complicated by the inter-sectoral character
of many environmental issues and the consequent need for
inter-service consultations within the Commission itself.
These sometimes pit different Commission DGs against
each other, leading to policy ‘incoherence’. While DG
Environment will usually take the lead, DG Trade or DG
Agriculture or Fisheries will sometimes have different in-
terests and perspectives to pursue. There are understand-
able tensions between trade, environmental, and animal-
welfare interests which can sometimes culminate in acri-
mony between EU institutions, as demonstrated in the
affair of ‘leghold traps’ during the mid-1990s. Here the
Environment Council attempted, on animal-welfare
grounds, to ban fur imports deriving from cruel trapping
methods in Canada and Russia. In this it was strongly
supported by the European Parliament, which threatened
legal action against the Commission because the latter,
influenced by its trade concerns, had failed to bring for-
ward the necessary legislation."

A Commission proposal for a negotiating mandate or a
‘common platform’ for an international conference will be
discussed first by a Council Working Group on the Envi-

ronment, then by the Committee of Permanent Repre-
sentatives (COREPER), and finally by the Council of
Ministers.'> As the environment formation of the Coun-
cil meets relatively infrequently, other formations may also
take decisions. The outcome will be a confidential man-
date which, inter alia, will determine competences. This can
be very significant in an international negotiation because
it will determine who speaks for the EU on particular is-
sues and the guise in which the Union will appear to its
interlocutors.

There are at least three ways in which the EU will differ
from a normal state participant in international environ-
mental diplomacy. First, it will appear in different forms
not only across a range of negotiations but sometimes
within the same meeting. Leadership in negotiation will be
determined by competence and by external recognition of
the EC. As we have seen, there are some fisheries negotia-
tions where only the Commission negotiates on matters
falling squarely within exclusive Community competence.
For most multilateral environmental agreements (MEAs),
and particularly those with an REIO clause, representa-
tion is shared (according to competence) between the
Commission and the member States, represented by the
President in Office, assisted by the previous and next coun-
tries to hold the Presidency (the ‘troika’).”* With a Con-
vention such as the Basel agreement on trade in hazard-
ous waste the Commission will be prominent because of
the extent of Community competence. In others where
competence is more equally balanced, Commission and
Presidency will alternate in putting the Union’s position.
Climate change talks involve restricted Community com-
petence with the EU operating ‘at 16’, with the Commis-
sion involved alongside member States but with the lead-
ership role being taken by the Presidency.™

Second, an EU delegation will be governed by a Coun-
cil-approved mandate. Some negotiating flexibility is al-
lowed through the device of ‘co-ordination” meetings,
which attempt to align member State and Commission
positions during a negotiation. This is time-consuming for
delegates and irritating for outsiders, who have to wait
while the Union puts its own house in order. The model
for this procedure is the Article 133 Committee that oper-
ates in the margins of a trade negotiation to co-ordinate
national positions and approve the proposals of the Com-
mission. Sometimes no agreement is possible in situ and
there has to be a time-consuming reference back, not to a
government, but to 15 governments represented on the
Council of Ministers.

Third, those who negotiate with the EU may have real
or ‘tactical’ doubts about whether an entity which is not a
state can be relied upon to deliver any commitments into
which it enters. This was a common US refrain in the ne-
gotiations leading up to the Kyoto Protocol. At issue was
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Box 1. External environmental policies of the EU

The EU burden-sharing agreement, June 1998

Austria -13.0%
Belgium =1.5%
Denmark -21.0%
Finland 0.0 %
France 0.0%
Germany -21.0%
Greece +25.0%
Ireland +13.0%
Italy -6.5%
Luxembourg -28.0%
Netherlands -6.0%
Portugal +27.0 %
Spain +15.0%
Sweden +4.0 %
United Kingdom -12.5%
European Community -8.0%

Source: Commission of the European Communities (2001),
Proposal for a Council Decision concerning the approval, on
behalf of the European Community, of the Kyoto Protocol to the
United Nations Framework Convention on Climate Change and
the joint fulfillment of commitments thereunder, COM(2001) 579
Final, 2001/0248 (CNS) Annex II.

the ‘Burden Sharing Agreement’ upon which the whole EU
position was predicated. This celebrated EU ‘bubble’, ne-
gotiated by the Council in the spring of 1997, included
differential commitments to CO, emissions by member
States. As may be seen from Box 1, which comprises the
agreement as altered subsequent to Kyoto, some states
were committed to major reductions, others to none, and
some countries were allowed actual increases. The whole
was aggregated into an EU commitment to an § per cent
reduction in the first commitment period. Whether this will
be achieved remains to be seen.

The EU in International Environmental Politics: A
Brief Evaluation

Even a cursory reading of press reports of international
climate change politics or related areas of environmental
diplomacy would demonstrate that the EU is widely re-
garded as a single and highly influential actor. Yet, as the
first part of this article has shown, such an assumption
glosses over the complex and problematic character of the
EU. For the Union is neither a partly formed superstate
nor an overdeveloped intergovernmental organization. In
lawyers’ terminology it is an organization sui generis. One
way of coming to grips with the external role of the EU is

to treat it as an actor which implies volition and provides
a measure of a unit’s capacity to behave actively and de-
liberately in relation to other actors in the international
system. Over the last decade many of the spokespersons
of the EU have clearly expressed an ambition in this di-
rection, particularly in the assumption of a global leader-
ship role in environmental co-operation. We may begin to
evaluate how far such aims have been realized by consid-
ering the development of EU ‘actorness’, which can be
regarded as a process involving ‘presence’, ‘opportunity’,
and ‘capability’.’

‘Presence’ conceptualizes the relationship between the
internal development of the EU and third-party percep-
tions and expectations of the EU’s external role. It is im-
portant to note that it does not mean purposive external
action; rather it is an external consequence of the internal
processes of building Europe. It is very much a function
of being rather than doing. By any standards the EU has
significant environmental presence. The global implica-
tions of the single market cannot be ignored, and the Union
is the largest trader in the world economy. The EU ranks
second to the USA as an emitter of greenhouse gases,
Common Agricultural Policy subsidies distort world food
markets, and the fishing fleets supported by the Common
Fisheries Policy bear a heavy responsibility for the deple-
tion of world stocks. On a more positive note, the Union
is developing its own emissions trading system, which has
been designed to incorporate outsiders.' This, along with
its proactive stance towards the Kyoto Protocol, has raised
high external expectations as to its future role in the cli-
mate change regime.

The ‘opportunity’ for the EU to act was greatly enhanced
by the ending of the Cold War, and it was the détente proc-
ess that facilitated the attribution of REIO status to the
Community in 1979. The removal of Cold War inhibitions
coincided with the new awareness of global environmen-
tal issues that stimulated the 1992 UNCED and provided
the stage upon which the Union could assert its identity.
Above all, it has been the progressive abdication of envi-
ronmental leadership by the USA that has provided the
opportunity for the EU to assume this role. This has been
most evident with the repudiation of the Kyoto Protocol
by the Bush administration, but it can be observed in other
agreements as well—the Biodiversity Convention and the
Basel Convention to name two examples. By 2001 the
President of the sixth session of the Conference of the
Parties to the UNFCCC, Jan Pronk, could declare that the
‘EU has become the only game in town.””

Presence and opportunity may provide the basis for es-
tablishing an effective actor, but the acid test is in its deci-
sion-making and negotiating capability. In external policy
the degree of ‘actorness’ varies very widely, from the trade
sector, where a single policy is formulated and executed
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by the Commission and the EC is widely acknowledged
as the equal to the USA, to the persistent public humilia-
tions of the Common Foreign and Security Policy, where
leading member States will oppose and work against each
other in the UN Security Council.

As befits an area where ‘mixed competence’ prevails,
external environmental policies fall somewhere between
the two extremes. There is evidence that the Union’s per-
formance has generally improved in environmental nego-
tiations since the 1980s. The best-known early case is pro-
vided by the stratospheric ozone negotiations. Here Rich-
ard Benedick, head of the US delegation, wrote a scath-
ing account of the Montreal Protocol negotiations in which
the EC delegation was portrayed as an obstructive laggard,
dominated by national industrial interests, incapable of
moving at a pace greater than that of the most backward
member State, and preoccupied with its own internal
constitutional wrangling.'"® Matters were soon to improve
with the adoption of the Single European Act, which in-
troduced QMYV to most areas of environmental policy,
thereby preventing a veto by individual European govern-
ments. Furthermore, the habit of co-operation in external
environmental policy began to develop during the 1990,
and the accession of Sweden, Finland, and Austria, all of
which can be regarded as environmentally progressive
states, certainly enhanced the credibility of the Union. It
is possible to point to a range of MEAs during the 1990s
in which the EU, acting as a single bloc, played a proactive
role and was influential in spreading its own policy ideas,
such as the precautionary principle and eco-labelling.
Among notable instances are the Rotterdam Convention
on PIC, the Stockholm Convention on POPs, the Basel
Convention and its Ban Amendment, and the Cartagena
Protocol on Biosafety to the Convention on Biological
Diversity. This last explicitly includes a precautionary
approach to the transboundary movement of living modi-
fied organisms coupled with a clause which does not yield
pre-eminence to WTO rules. It was the EU delegation
which fought for these positions in the face of US and
‘Miami Group’ opposition.”” It also played a mediating
role between the latter and the ‘Like-Minded Group’ of
developing countries. This is another role which the EU
has espoused and which is observable across a range of
MEAs. A similar story could be told about the EC’s influ-
ence at the WTO and within its Committee on Trade and
Environment. Here the Commission can speak with some
authority because of its long single market experience in
integrating the disciplines of free trade with the require-
ments of a high level of environmental protection.

The situation is not uniform and there are still instances,

such as recent forestry negotiations and some climate
change meetings, where EU solidarity in negotiation has
been less than impressive.”” The extent of Community
exclusive competence and consequent Commission lead-
ership will clearly have a major bearing on the ability of
the Union to define positions and negotiate effectively.
Furthermore, it is difficult to avoid the inertia exerted by
internal Union procedures. These can be a major source
of delay and frustration, with endless co-ordination meet-
ings and the inflexibility of Council mandates. Thus it is
impossible for the EU to be a nimble and instantly crea-
tive negotiator. A salient example is provided by the Kyoto
Protocol, where the detail of the ‘flexibility mechanisms’
was introduced by the USA and the Union simply reacted.
On the other hand, manifest inflexibility can provide an
excellent basis for a commitment strategy along the lines
of ‘the Council of fifteen states has agreed to our position
after difficult negotiations and there is no possibility of
referring it back.” In the longer term the Union can define
and hold to a position while incorporating others, such as
the ACP and applicant and accession countries. The range
of its concerns and its association agreements, which will
now contain sustainable development clauses, are without
parallel in the international system. Contrary to the sus-
picions of some of its adversaries it is also, through its in-
ternal law-making procedures, capable of binding its mem-
bers to act together in the implementation of commitments.
It is, as one Commission official said, a ‘weighty ship’ once
the course has been set.

For all its failings and peculiarities, the EU and its poli-
cies are an unavoidable and often positive feature of con-
temporary environmental negotiations. They can be a
source of both leadership and intense frustration. The
paradoxes are well illustrated in the development of the
climate change regime. This is an area of outstanding EU
leadership in the face of US abdication and outright op-
position, yet it is also an area of restricted Community
competence. The Kyoto Protocol which is now so stoutly
defended is essentially comprised of North American
policy concepts which the Union was unable to counter in
negotiation. Much is now expected of the Union, and its
track record since the emergence of the EC as an REIO in
1979 gives some ground for optimism. Yet major uncer-
tainties remain. They include the Union’s ability to develop
aworking emissions trading system within and beyond the
single market and the probability that some of the key
institutional arrangements described in this article will be
altered as a result of the Constitutional Convention and
the implications of enlargement to 25 or more states if they
are not.
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