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Combating the lllegal Timber Trade—Is There a Role for [TTO?

Clare Barden

Introduction

Il edtivities are rife within the internetiond timber trade: Excessive
profits are being mede throughout the world by compenies and
individuds who openly vidlate or surreptitioudy evedethelawsof the
courtry in which they are operating. These profits do not come
chegply. In finendid terms codts are fdt by governments which lose
importart revenue from the forest sector and sometimes dso by
treditiond forest owners But the codts cannot be messured soldly in
finendd terms lllegd logging can undermine effortsto manege forests
and can leed diretly to catedrophic environmenta disuption. The
impect of any logging can be severe for people who depend onthe
forestsfor their continued survivd. Whenlogging ispractissdillegdly,
thesesodid consequencescanbeevenmoresarious

What Condtitutesthe Illegal Timber Trade?

lllegd practices fallow Smilar petterns throughout the world, but the
exatt nature of illegdities will vary from country to country and even
from region to region within the same country, depending on the
legidation governing thetimber tradein different areas To undergand
the problems of illegd trade it is necessary  to examine the type of
legidativeframenork inwhichthetimber tradeshould operate.

Internationd laws or restrictions have some influence on the trade,
paticularly the Convention on Trade in Endangered Spedies of Wild
Faunaand Hora (CITES). At the moment anumber of tree pediesare
liged in the CITES Appendices and there are moves to increese this
number. But by far the grestest potentid to contral the trede resides
withinnationd legidationandforest polices

The exploitation and trede of timber isgoverned by acomplex st of
rulesthet areenghvinedin nationd legidation. Thegenerd aimsof these
rues are to ensure thet the government benefits from the timber trade
through roydties taxes export duties and other fees to avoid
unnecessary  environmentd damege, and often to increese vdue
adding processing of timber productswithinthecountry.

In indudtridized countries fores ownership is glit between private
and public ownership, wheress in developing countries much of the
forest areais under public ownership. However in some countries for
example Papua New Guineg, fores owvnership and timber rights are
accorded to the customary owners, and they are able to negatiate
ocontractsdirectly withlogging companies®

Govenments can exerdse ome ocontrol over the harvesting

of treesand the subsequent tradein timber, whether thistekesplaceon
governmeart, private, or traditiondly owned land. In private forests
logging may becarried out by theresource ownershut thelogging will
probably be subject to government guidelines. Public forests are
usuly logged by commerdid companies which obtain concessons
from the government and are obliged to pay the government avariety
of chargesinexchangefor accessto timber dands Thesechargesmay
be rdated to the Sze of the concession, the volume and/or value of
timber removed, or toother variables

Concession agreementswill indude a number of sipulationswhich
should cover thesizeand location of theareatto belogged, the duration
of the agreament, the minimum diameter of trees to be felled, species
which can or cannot be taken, environmentd sfeguards such as
maintaining buffer drips dong dreams and roydty rates and other
fees

Oncetimber has been fdled it may be processedinto sawntimber or
other products within the country and then sold @ther on nationd
markets or exported. Altematively it can be exported asraw logs tobe
processad oversees. I some countries, usudly but not exdusively
developing countries, thepredominanceof log exportshasreduced the
veue recdved from in-country processing. Governments have
atempted to dter this Stuation through a variety of incentives and
redrictions They may subddize locd indudries, set quatas for the
export o cartain commodities such aslogs or rough sawn timber, or
completdy banther export. Restrictionsimposad by exporting-country
governments are not necessaily reciprocated by importers, thus
enabling theimport of timber which hesbeenillegdly exported.

Detls of dl timber shipments should be mede avalade to
govenment dffiddsasdl timber which isexported, whether it befrom
public or private forests may be subject to taxes and these may differ
according to speciesand thedegree of processing.

Therearefew, if any, resricionson theimport of timber whichhavea
legidativebeds Inmany countriesconcarnsover unaudainabletimber
upplies have prompted voluntary boycotts of tropicd timber, and in
timethesemay bebeadked up by alegdly enforceghle sdectiveban.

lllegal and Unsugtainable Timber—Arethey Oneand the
Same?

The concept of sudainability is centrd to the timber trade The
necessity of sugtainableforest management, which not only ensuresa
cotinuous  supply  of  timber  but dso  protects
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wildifeand benefitslocd people, iswiddy recognized both within and
outddethetimber trede. However, despite thisrecognition sudaineble
fores management is more a question of theory then practice at the
momert. A suvey commissioned by thelntemationd Tropica Timber
Organization (ITTO) reveded thet the amount of tropicd moist forests
being managed sudtainably was ‘neglighle’, beinglessthan onetenth
of 1 per cent of thettotd areabeing explaited? Inthetemperateforests of
theworld, whereit is often assumed forest mismanegement islessof a
problem, forest degradiationiswidespread?

Whilgtitisfair to say thetillegally produced timber canbeconsdered
unsudaineble, the reverseis not the case, and legdly produced timber
is nat necessarily sustainable. The dements which are essartid for
forest management to be sudanable are complex, and dthough
adhering to legd requirements may fulfil some of these demantsit is
unlikely thet legidationwill betightenoughto ensuresugtainability.

As mentioned previoudy, nationd legidation governing logging
vaies from country to country. In some countries the forest laws
provide a comprenendve framework of sodd and environmentd
safeguards, and if enforced would give a good base for contralling
logging. Inather countries lavsarelesscomprehensive for example in
many African countries*quiteafew of thed ementsthat nesd to be part
of thelogging process, if forest management isto be sudainable, are
not even mertioned in the present concession agreements’* In other
countries the present legidaion actudly mekes sustaingble forest
menegemertilled.

TheMain Problems
lllegdlities can ocour & any dage dong the timbertrade chain (se
Table1), from before an agreament is signed to theimport and sde of
timber in an importing country. Gengrdly the a@ms behind illegd
adivitieswill beto ether fell andlor expart agregter volume (or vaue) of
timber then authorized, pay less charges to the government or other
forest owner, andto drcumvent harvest or export resrictions.
Sometimes adiivities may nat be sridly illegd but may be ‘better
described as fraudulent; trying to get around government regtrictions
and certanly going againg the soirit of government policy and
objectives. Another problem is that these types of adtivities ssem to
provide fertile ground for bribery and corruption, & dl levds bath
withinand outsidegovenment’ °

The Scale of the Problem

Given the underground neturecf theillegd trade itstruescalecan only
be esimeted. Mod information on the illegd trade is avallddle from
countries which have taken the greatest action to stamp it out.
lllegd trade spans the globe but much of the intenationd

Table 1. The main types of illegal activities, showing at

which stage in the timber trade theseoccur,
DuingLoggng
Logging without authorization.
Logging outsde pamiitted arees
Loggngin Pratected Arees
Feling protected goedies
Bresking conditions of laggingooniract or logging quide-lines eg
loggingin dreem buffer zones
loggngonstegpdopes;
unsisfactory roeding;
felling of undarsized tress
feling only someof mandetory pedies (high-grading).
¢ Non-payment or undepayment of roydtiesor other charges
e llled reentry intologged aress

During Export

Unauthorized export.

Export of illegdly feled timber.

Export in defianceof tradeben or quota

Misdedaration of shipmentstoreducetaxes eg.
unda-grading of timber;
unda-dedaration of volume/quartity;
unda-vauing priceof timber;

e BExpotof CITESAppendx 1gpedes

*  Migdassfication of goedes(to avoid higher taxesetc, to dreumvent pedies-

goadific harvest, to gain merket acoessfor lessar-knoan spedes).

During export and import
e Trander pridng*

During Import

e Import of illegdly exported timber.

During Retall

»  Raal dfillegd timber.

»  Advatisngof imber usngfdsedams

Note *Transfer priding isawidespreed pradticethet oocurswhen colluding compenies
control the export and import of timber. At export the timber is priced a lessthen
the market price it is sold to acompany in an intermediary country, and then sold
on to the importing country & the full vdue This practice of trandfaring priding
mey have svad ams induding tax-evason or to trander profits out of a
developing country to adeve oped one, but uitimatdy theamisto maximize profits
which are shared amongdt dl patidpants but which may be relaned in the
intemediary country.

Source Dera J Celiger (1992). lllegd Tropical Timber Trade Ada—Padific

(TRAFFIC Intemationd—Heedquarters of the TRAFFIC Network, the wildife
trademonitoring programme of WWIF and IUCN).

countries of South-East Ada, as they have dominated the tropica
timber industry over thelagt few decades. Both netiond governments
and nationd andinternationa non-governmenta orgenizations(NGOs)
haveinvestigated theillegd tradein many of thecountriesinthisarea

atetion has focussd on the big  timbeproducing A recent report by TRAFHC Intemationd, the wildlife monitoring
am o the Wold Wide Fud for Nauwe (WWF)
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and the World Consarvation Union (IUCN), hes cdllected informetion
onillegd tradein the Asa—Padific region® This report conduded thet
‘rdidble figures on the scde of the illegd trade are nather widdly
available nor essy to obtain’, but thet the results of the invedtigation
pointed to illegd adtivities on a ‘messive scale’.” The report found
evidencedf illegd tradeindl countriesintheregion heavily invavedin
the timber trade The esimated codts of the illegd trede, though
extramdy difficult to messure, runinto millionsand even billions of US
ddllars over the last decede. In Indonesia the World Bank esimeates
thet USKL2 hillion were logt between 1980 and 1985 in foredry taxes
thet were not peid. Here the Minidry of Forestry reported thet 55 per
cent of concessonholderswere bresking forestry regulaionsin 1989
and 37 per cantin 1990, though thetruefiguremay behigher

The literature on illegd trade is dominated by accounts of
mapracticesin bath exporting and importing countriesinvaved inthe
timber trede in SouthrEagt Ada A wide range of mdprectices have
occurred and continue in the region, with some countries being
particularly prone to oartain edtivities In the Philippines, though there
have been examples of nealy dl illegd foredry adtivities, the most
prevaent problems arelog smuggling and illegd logging. Thescdeof
theillegd trade has been reported as ‘quite staggering ° Even though
foredry charges were vary low, illegd felling and corruption in the
Bureau of Forestry Department was rife during the early 1980s° The
extent of the vidlations was reveded fdlowing the downfdl of the
corrupt Marcos regime. Subsequently the government has cancdlled
concessons and introduced a log-export ben, but illegd logging
continues™

In PapuaNew Guines, agovemment-ingtigated inquiry has provided
some of the bes-documented accounts of timbertrade melpracticss
Sated in 1987, the find report produced two years later reveded a
foredry industry out of contral, in which illegd adtivities were routine
practice Trander pridng (see note to Table 1) was shown to be
endemic and cogting the government millions of dallars The dedings
of twenty companieswere examined in detal and this showed thet not
one of the companies investigated by the Commisson has a
sisfactory record Judge Bamett, the chair of the Inquiry, provided
many recommendations to em the illegd trade, but many have not
been followed and it is reported thet the Stuation may now beworse
thenbefore™

There is ds0 subdantid informetion on the illegd trade in
Africa, expeddly in the countries of West Africa, which have
been mgor timber epoteas As ya there have been no
comprehendve acocounts of the gtution, though TRAFFIC
is planning to rdeese a report on the llegd timber trade in
Affica A FHiends of the Eath report deals the extet of

mad practices on the Ghanaian timber tradein the 1980s It destribesthe
dfeds of a Sructurd Adjusment Programme which was intended to
boogt theflagging economy through arevitdization of theexport timber
indugtry. In 1987 an investigation of dl aspects of the industry and
trade was undertaken by the Timber Sub-Committee of the Nationd
Invedtigation Committee in response to reports of irregularities within
the timber trade. It has been found thet ‘coruption, fraud and
mapractice took place on the back of amassve injection of ad and
ardit from intemationdl development agendies’ ™ An etimated $59
million Ieft the country illegdly, with trandfer pricding being a popular
method throughwhichillicit profitscould beexported from thecourtry.

As South Americais becoming amore important timber exporter 0
the spatlight of intemational concerisfaling on trade practicsswithin
the continertt. In Brazil, an exposé on the mehogany trade hes dleged
thet timber cuttersareillegdly infringing on Indian resarves Compenies
useavaiety of tacticsto accessthe gands of mahogany, which dueto
overautting in other arees ae amongd the few remnants of
commaddly exoiteblefores. Sometimesdeds aresruck with Indians
dter variousforms of persuasion, coerdion, or blackmal; a other times
thecuttersjust takethetimber without any permission®®

The illegd trade in temperate countries hes atracted much less
interest then in tropicd countries Thisis because illegd tradeisless
prevaet, or & leest less blatant. Control over forestry operaions is
generdly much greater in indudtridized countries then in developing
ones, and illegdlities, when discovered, are usudly sopped. However,
timber compenies use bribes or svegteners to secure logging dedls
with favourable conditionsin temperateforest areas Thisisthought to
be particularly widesoreed in theformer Soviet Union. InRussia, which
hes 95 per cat of the former USSR forest resarves, therehasbeena
dramétic upsurgein timber exports, ‘often through the use of bribes’
Herethe Stuation resemblesthat found in many deve oping countries,
with poorly peid government offidds trying to police a large public
forest estatewhichisbeinglogged by multinationd corporations.

lllegditiesin importing courtries arelesswdl documented, athough
inthe United Kingdom there have been severd dlegations andevena
szure, of timber bdieved to be illegdly imported. One of these
dlegations conoamed theimport of sawn timber from the Philippines
Though banned from export thereareno rediprocd arangementsinthe
United Kingdom, and <o the import can be considered legd.” The
szure wes of a timber from Chile known as Alece FitzRoya
cupressnides), whichislisted on CITES Appendix 1 and hencebanned
frominternationd trade but which was being openly sold in the United
Kingdom

It is impossble to quatfy the scde of the illegd timber
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trade or to determine the extent to which different mapractices are
conducted. However, itisdearly enimmense prodemwhichiscoding
govenments and other forest owners millions of dollarsand which is
undermining effortsto manageforestssugtainably.

FactorsWhich Are Conduciveto thelllegal Timber Trade
In many countries there are physicd, legd, economic, and politica
reesons why the illegd timber trade continues to flourish. lllegd
adtivities may oontinue unchecked because they are undetected,
ignored, condoned, or covered up by governments or individuas
withingovemment.

The explaitation of timber is Soread over vadt arees Large tracts of
forest are opened up, often in very remote arees In public forests
control of logging hasto be done by the government, but poor access
and communications meen thet effective contrdl isvirtudly impossble
without subgtantid invesment in the enforcement cgpabilities of the
forestry sarvice

Throughout the world, espeddly in tropical countries, forestry
depatments are accorded a low priority and are underdaffed and
underresourced. As a resllt, they are incgpable of adequatdy
checking logging opearationsin thefidd. Held s&ff postions are often
conddered to be lonranking jobsand fidd officarsmay bepoorly ped
and without trangport. They may havetorely onlogging compeniesto
takethemtotheforest, and thisrdiancemay jeopardizethar impartidity,
espeddly when there are inducements from a.company to tum ablind
gyetocatanadtvities

In many countriesthetimber trademekesasgnificant contributionto
the nationd economy. However, forests may be seen as a source of
ganding capital which can beliquidated to provide short-temfinendd
gain rather then as a potentidly renewable resource. This short-tam
view is often reflected within legidation and palides Logging
agreaments are usudly issued for anumber of years long enough to
harves dl the ganding timber but not long enough to alow a second
or third cut. A company which has alicence, which ledsjugt afew
years has no security of tenure and no interest in the future of the
forets Economic pressures encourage rgpid exploitation, with a
minimum of regrictions to maximize the retum on the upfront costs
which precedelogging.

The economic imperativeis, of course, vary important to compenies
involved in the timber trade. For many companies this does not mean
thet they operateillegdly, but the desire to incresse profit margins can
encourage the bending or bresking of laws which reducefinendd
retumn. The dricter the legiddion, the grester the incantive to
try to overcome the reguaions Where companies control

many dages within the timbertrade chain the opportunities for
illegdlitiesareincressed.

Where timber condlitutes a mgior proportion of foregn-exchange
earnings or gross domestic product then governments may be
unwilling to impose tough sanctions on compenies which are known
to be bresking the law. This rductance to rock the boet in order to
safeguard economic ad palitical ebility may result in the loss of
sgnificant income: All too often the palitical will nesded redlly to crack
doan on the illegd trade is absent. Additiondly, there are often
individuds within government who gand to gain persondly from
cortinuedillegd operations. Inmany casespalitidanshold podtionsof
influencewithin logging compeanies, often Stting on company boards
Forestry staff may find thet they are unable to examine logging
oparationsdosdy becauseof thispaliticd influence™

Theillegd timber trade continues because too many people tand to
gan from maintaining the gatus quo. Timber compenies can meke
windfdl profits, and aslong as some of these profits are digtributed to
the right people, then they have little to fear in terms of fines or
ugpenson of licences Complicity on the part of government offidds
a dl stagesof the chain can be achieved through well-4placed uncfficid
payments or other bendfits Rductance to tke action by the
government can be patly afributed to ingtia partly to lack of
resources, but manly to afeer of damping down too sverdly onavitd
source of income, dther nationd or private. The driving force behind
the illegd trade is the intermdtiond timber market, where price s dl-
important. At present thereislittle trangparency in thetimber tradeand
consumers have no way of knowing whether they are purchasing
legally produced timber or are ineffet, buyingillicdt goods

Responghilitiesfor Action—A National or International
[sue?

Ultimetdy, reponghility for hdting the illegd timber trade fals on
nationd governments in timber-producing countries. Only through
changes in legidation, or through better enforcement of exiding
legidation, will thestuationimprove But tolay solerespongibility a the
fedt of producer countries is to overlook the responghilities and
potentia contribution of other interest groups.

Importing countries and consumers have aresponghility to ensure
that their demand for timber is nat fudlling the illegd trade. At the
moment import regulaions tend to be lax, and once timber hes left its
country of origin, it isextremdy difficult to know if it hes comefrom a
legd or eniillegd source More rdigble information on the origin and
legdity of timber importswould dlow consumersto choosetimber from
a legd source  Addtiondly, devdoped countries could
a&5d  less devdoped countries  through  bilaed  ad
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programmes to enhence the effidency of their pdlidng of the timber
trade

Thetrade itsdf ds0 has an important role to play. Though much of
thetimber industry islan-abiding, therearemany companieswhichare
caught upintheillegd trade, and thetrack record of thetimber tradehas
20 far shown it to be incgpable of sf-regulation. More openness
withinthetradeand agrester scrutiny of timber suppliersfromimporters
andretailersoould hdp reduce breachesof thelaw.

Internationd agendies could dso have agrong influence Ther role
could be mutifaceted: by providing a forum for exchange of
information on trade resrictions and timber prices, supparting nationa
dforts to invedtigate illegdities or to reform the trade, increesing
internationd regtrictions on the timber trade, or by providing amerket-
led incentive scheme which would encourage alaw-abiding trade. The
current sucoess and future progpectsfor fulfilling these possibilities will
bediscussadintherest of thischepter.

International Response

To date, there has not been an internationd  regponse edifically to
taddle the problem of theillegd intemetiond timber trade. However,
therearemany intermnationdal organizationsand agreamentswhich have
abearing on forests and the timber trade. These indude the Tropicd
Foresry Action Plan (TFAP), the Intendiond Tropicd Timber
Organizetion (ITTO), the UNCED Forest Rindples and CITES From
thislig, the latter two gpply to forestsin both tropica and temperate
countries, whilst ITTO and TFAP are both restricted to tropicd forests,
reflecting the gregter intemationa concern thet has surrounded the
demise of the worlds tropica forests and the implications for people
andtheenvironment.

Thelnternational Tropical Timber Organization
ITTOistheonly body which isdirectly and solely concernedwiththe
intemationd tropicd timber trade The organization wes st up to
adminiger the Internationd Tropica Timber Agreement (ITTA), which
alter lengthy negatiation cameinto foroein 1985, fifteen years dter the
firg formd suggedtion of an agreameant. The ITTA is a commodity
agreement negotiated under the United Nations Conference on Trade
and Devdopment, and which aims to promote and diversfy the
intemationd trade in tropica timber and aso to increase producer
countries share of the benfits™ In this respect the agreement was
much like any other commodiity agreament, such asthase conceming
jute or coffes, but unlike the others the bulk of the raw materid was
obtained not from managed plantations but from neturd ecosysems,
whichwererapidy dedininginextent®

The catrd importance of consavaion of the neturd

resource was recognized and incorporated into the Agreement's
objedtives Objedtive Th, the unique dause, spdt out the need for the
devdopment of nationd polides amed a sudainadle utilization and
consarvation of tropical forests™ This commitment has been further
daborated by the adoption of Target 2000 by the members of ITTO,
whichisadatement of intent thet by theyear 2000l internationd trade
in tropicd timber should be besad on supplies from sugtaingbly
maneged foredts

ThelTTA doesnat expliaitly addressthe question of the legdlity of
thetrade, but if the commitment to the promotion of sustainebletimber
productionisto becomemore than apgper promise, thethorny issueof
theillegd timber trade mug be tackled. Additiondly, ancther of the
objectives of the ITTA isto‘improvemaket intdligencewithaview to
enauring greater trangoarency in the intemetiond tropicd timber
merket 2 Clearly if the I TTOisto fulfil themendatelaid outinthe TTA
thenit must gather and disssminateinformetion ontheillegd trade, and
it must encourage action to overcome the hurdes to Target 2000
presanted by theillegditieswithinthetrade

Initsgx yearsdf life ITTO hasfaled to teke theillega-tradeproblem
sgioudy. This may ssem surprising conddering that attanment of
Target 2000 will beimpossblewithout Sgnificant reformsin thetropica
timber trade throughout the world. But it isless surprising when the
palitical neture of theissue, the consensud form of decisonmeking a
ITTOs bhiannud medtings, and the ladk of power widded by the
organizationareconddered.

Pdlitics Projects and Palicy

Thetropica timber tradeis centrd to the concamns over thefate of the
worldstropicd rainforests The trade is one of the causes of tropica-
forest degradation, but conversdy isapotentia meansto consarvethe
forests (if good forest menagement is practised). Cdls for boycottsor
bans by NGOs in devdoped countries have encouraged tropica-
timber exporting ocourtries to become protective of ther timber
indudries Attempts to impose $andards of forest management and
consxvation on tropicad countries have been intapreted as a
throwbedk to imparidiam, whichisdl the more intdlerable considering
that many developed countries have deared most of their own forests
andmismanagemuchof whet isleft.

The potentid role of ITTO has been percaved in different ways by
tropicaHtimber producing and consuming countries,

On the one hand, producer countries want to encourage gredter in-
country processing and to improve terms of trade and the structurd
conditionsof thetrade, so thet they recaiveafairer pricefor theirtimbe.,
In contrast, the consumer countriestend to want to ensure their future
tropicaHtimber suppliesand to improve the manegement of thetropical
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foregtsin order to consarveforest biodiversity and benefit locd people
This dichotomy has produced in ITTO an organization thet is torn
between two somewheat conflicting agpirations. Theresult hasbeenthe
creation of an organization which hastwo fundtions: to debete palicies
andtofund projects®

The fifty members of ITTO medt twice a year to goprove project
proposas and discuss policy issues Projects, dthough processed
through aninternationd organization, areusudly bilaterd arangements
and should directly contribute to ITTO's objectives Discusson of
projects has come to dominate the nedtings, margindizing the more
paliticaly charged policy debates But even within the project Sde of
the organization, palitica rather then technicd, sodd, or evironmentd
apectts ae often paamount, and there hes been growing
disllusonment and aitidamnsfrom NGOs on the prgject cyde Many
projects have been gpproved which havelittle if any rdlevance to the
ovedl objedives of the organization and have not hdped the
atanment of Target 2000. Some projects have been gpproved which
donot evenreatetothetropicatimber trade™

The soope for ITTO to make a meaningful contribution to policy
issues and to achieve red change on the ground has dways been
condrained by the organization's mode of operation. Although
complex voting sructures exi<, in which votes are weighted to reflect
the importance of countries as producers or conaumers of timber, in
practice voting has never taken place and decisions have dwaysbeen
reached through consensus. Continuing did ogue between producers
and conaumers amain am of ITTO, hes been achieved only & the
expense of avoiding many of the contentious isues which must be
dedlt with if the trade is to become sudainable. ‘Thewider problems
fading the tradein tropica timbe—such asintra-regiond competition,
inequitesble prices as wdl a rampat corruption and other
mepradtices—have beentotally ignored:®

Deddons, onceagread, are medein theform of Coundl Resolutions
and Dedisons Far from prompting naiond adtion, many of these
dedsons, once mede, are forgotten. As ITTO does nat have any
powers of enforcement or sanction it cannat take action agangt
countrieswhich do not fulfil the obligationstowhich they haveagreed.
For exanple, a thetenth coundl medtingin May 1991 countriesagreed
toreport on their proposed progresstowardsthe 2000 target a the next
megting. Only seven of the then forty-seven members produced any
reyponse, and most were Smple reterations of exiding government
policies®

ITTO's powerlesness in the face of an ever-worsening Stuation is
directly related to the palitica neture of the tropicatimber tradeandthe
absenceof any redl influence over ndiond palicies Without powersof
sandionitisarguedthet ITTOslitlemorethen atakingshop? Many
govenmentts dam that ther reponse to the problems of

the tropica-timber trade is membership of ITTO, and S0 nat only is
ITTO faling to reach its own objectives but it is dso providing an
exause for inaction & the ndiond levd. A monitoring role has been
suggested for ITTO, and the idea of labdling timber was discussed
bedk in 1989, hut a thetimel TTO rgjected thelabdling conoept without
ay detaled gudies into its feaghility. At the fourteanth mesting in
KudaLumpur the topic was againraisedin responseto areport onthe
links between the intemaiond timber trade and sustaneble forest
managamat.

Sowhat could ITTO bedoing?

Despite the condraints upon ITTO acting in any Sort of regulatory
fashion, there is arange of actions which ITTO could undertake or
fadlitateto hdplimit theillegd trade

There have been suggestions that the political deedlock between
‘producers’ and ‘consumers’ might be dleviated if the orgenization
became truly intemetiond, and gpplied to dl of the timber trade, both
tropicd ad tempeae Whether this done would meke the
organizetion any better ableto tackletheillegattradeproblemisundear.
But cartainly theorganization could be ssento bemoreeventhanded.

A dear gatement on the nead for action and the seriousness of the
illegd trade would send a sharp message to producer and consumer
countriesthat action must betaken. Such agatement could be backed
upwith asaiesof programmesamed & theintemationd, bilaterd, and
netiond levds.

ITTO can bring attertion to the prevaence of theillegd timber trade
anditseffectson themanagement of forestsin tropicd countries ITTO
as a high-profile organization could act to focus atention on thisarea
which has up till now beenignored. The TRAFH Crepart ontheillegd
trade in the Asa—Padific region was presated to the ITTO meeting in
Novembea 1992. The report, which recommended adtions which
should betaken by ITTO, provoked much discussion and interest, but
therehasasy et beennofalonupactionby ITTO.

Futhemore ITTO hes soope within its remit to cdllect and
dissminate market information, induding stigtics on timber prices,
volumes of traded timber, and production capadity. This agpect of its
work has been rather poorly carried out, and even basic datais ather
unreligble or has not even been callected. Much of the blame for the
deficiency mugt bebormelby memberswho should providetherdevant
qatidics rather theanby ITTO tsdf. But ITTO could assgt countriesto
provide more rdigbleinformeation and could o encourage and ass s
investigaionsintotheillegd timber trade

ITTO ocoud dw dissaminge informaion on trade bans
and redricions which have been imposed by producer
countries The reguldions governing the export of logs and
timber products vary from country to country, and there is no
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centrdized sysem by which importing countries can find out what
redricionsexis. Without rediprocdl trade restrictionsto metch thase of
exporters consumer countries can legdly (according to their own
legidation) importillegdly exported timber.

ITTO could nat, however, impose trede resrictions itsdf, esthisis
something that has to be done & the netiond level. Aswel astrade
bans to favour in-country processing, there is growing interest in
sHective trade regtrictions which would favour sustaingbly produced
timber. Currently any such restriction would contravenetheregulaions
of the Generd Agreament on Taiffs and Trede Exemptions to the
GATT regulaions can be made by an intergovermental commodity
agreemeat such as ITTA ad it could sek a waver to GATT
regulationsfor messureswhich contributeto forest consarvation.

At the fidd levd ITTO oould, through its project work, promote
hilaterd ad projects which directly seek to increese the enforcament
cgpdbiliies of netiond fored savices or other govenment
departments. Such projectswould contribute directly to the promation
of sudaindble forest manegement, to nationd efforts to monitor the
trade, and to increesng the proportion of revenue from the trade
retainedin producer countries

A bilaterd ad project inthe Solomon Idands athough not amember
of ITTO, could provide an example to be fdlowed. The Austrdian-
funded Timber Contral Unit Project is attempting to train and better
enuip the exiding Timber Control Unit personnd, so thet the activities
of themodtly foreign-owned | ogging companiescan becontrolled. The
amsareto reduce the environmental impacts of logging andtoensure
thet the correct roydlties are paid to landowners and thet government
receive the correct leve of taxes and other charges Underricing of
export logs by companies has condgently logt the government
revenue, and increesed vigilance should pay off, both finendidly and
evironmentally.

TheTropical Foredry Action Plan

The growing avareness of the scdle of tropica forest destruction
during the 1980s led nat only to an internationd agreamernt on the
timber trade but dso to the joining of forces of anumber of prominent
intemational agendes to fom the Tropicd Foresry Action Rlan
(TFAP). Co-ordinated by the World Bank, United Naions
Devdopment Progranme, Food and Agricuiture Organization, and the
World Resources Inditute, the Plan st out to channd ad funds
thorough fivemain aress, totry to abatetherisng rate of forest lossand
ubssquent environmenta  degradation and sodd hardship. These
aees (forestry in land use forestbased indudrid devdopment,
fuebwood and energy, consavaion of tropicd fores
ecoyygdems  and  inditutions) do not rdae directly to

the illegd timber trade, but the process through which the TFAP
operated, the preparation of country forestry-sactor reviews, provided
soope for investigation into and recommendaionsfor the mitigation of
illegd practices

TFAP has hed a rdativdy short but difficult life, and has run into
inceesing citidam for its topdown approach, its neglect of
consarvaionissues and itsinghility to tackle the underlying causesof
forest loss Vaious aritiques of the adtivities of TFAP havedl pointed
towards the need for aradicd reshgpe, but despite some atempts &
refom the TFAP, now renamed the Tropicd Foresry Adion
Programme it is still floundering without any gpparent direction® The
preparation of country plans ill leaves some room for action to be
teken onillegd trade, and in Papua New Guinea the Nationd Forest
Action Plan has addressed some of the issues and hes led to
abdatid rfoms within the forestry sector. NGOs though
weooming someof the changes, aresuspidious of the Planand wait to
seif it redly does improve fores managament and reduce logging
madpractices

The Convention on International Tradein Endangered
Sediesof Wid Faunaand Flora
The Convention on Internationd Tradein Endangered Spediesof Wild
Fauna and Hora (CITES) care into force in 1975, with the am of
contralling theinternationd tradeinwild plantsand animas Regulaion
through a permit system dlows trade to be monitored and contralled.
Each of the 120 countries which are parties to the Convertion, as of
Sptember 1993, is responsible for implementation within its country,
dthough the agreament gpplies only to intemationd, not domestic,
trade

Spedies which are or may become threatened by internationd trade
aeligedin CITESAppendices of which | and Il arethemost important
for thecontrd of thetimber trede. Appendix | coverspecieswhichare
threstened by extinction, and within this category internationd tredeis
benned in dl but exceptiond cases Appendix |1 covers pedeswhich
may become endangered by trade and for which monitoring of the
internationd trade is advisdble Trade in these gpedies requires an
export permit which should beissued only if it can be proved thet the
specimenwaslegdly obtained and export will not be detrimentd tothe
surviva of that pedies

Until 1992 fifteen timber spedies were liged in CITES Appendices
Mog of these ae not widdy traded, but Alece (FitzRoya
cupressoides) is sometimes traded, dthough its lising on Appendix |
should prevat expart. The March 1992 CITES medting in Kyato,
Japan, saw the addition of a number of pedies induding Dalbergia
nigra (Brazlian Rosawood) on Appendix | and Pericopss data
(Afrormogig) on Appendix 1.

There is much grester soope for indudon of more oecies
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on CITES Appendices A report by the World Consarvation
Monitoring Centre (WCMC) for ITTO on the conservation Satus of
tropicd timbersin trade showed thestatusof many Africanand South-
Eat Adan timber spedes was daming, with over 300 species
endangered or threstened with extindion® But the ariteriaby which to
judge timber spediesis undear and there are practica problemsinthe
enforcament of contral requirements

Although timber spedies have been lised since 1975 there has not
been much experience of contralling gpecies which have been heavily
treded. Theinduson of Dalbergia nigra on Appendix | hes raised
difficult issues such as the granting of certificates for prediging
upplies.

I derttification of timber gpecies can provevery difficult becausethere
are groups of spedies which are hard to digtinguish. It is uncartain
whether ndiond CITES Manegament Authorities will have the
expatiseto beddeto cary out identifications Alo, thereis an added
complication with timber, asnot only canit be processed into averiety
of forms but it can dso be combined with different gpedies to form
composites®

There has been restancefrom thetimber trade, which hastended to
view CITES ligings as a firg sep towards baning trede ITTO
considered thereport by WCM C to contain unrdigbleinformation, and
hessofar faledtotaketheproject any further.

UNCED Foregt Principles

During the late 1980s the poor performance of both ITTO and TFAP
was coming to light and the need for anew approach waas becoming
goparent. With the rdessg, in 1990, of figures on tropica deforestation
which showed that the deforestation rate had increasad by over 50 per
cant during the 1980s, the inadeguiacy of the exiding inditutiond

arangementswasunderlined.

Mearwhile, there hed been agrowing awareness of the need for an
internetiond  gpproach. This hes demmed patly from palitic
condderations and an attempt to bresk the North—South divide, but
dsoinregponseto agrowing avareness of the very poor condition of
forest management throughout thetemperateworld.

Theideaof aGlobd Forest Agreement wasfirg put forward during
an independant review of the TFAP N 1990, and picked up by the G7
medting later thet year® Subsequently, the idea was developed by
FAQ, which produced afirg draft of aForest Convention which it was
envisaged could besigned at the 1992 Earth Summit.

The evolution of the Convention ws plagued with difficulties with
deveoping countries fearing an assault on ther nationd sovereignty.
There were aso concarns that the developed countries desire for a
Forest Convention was a thinly veiled atempt to avoid theissue of
reducing greenhousegases.

As areault, the Forest Convention was diluted down into a Non-
legdly Binding Authoritative Statement. The text of the datement
indudes prindples and dements which refer to the manageman,
consarvaion, and sustaineble devdopment of al types of foreds
There are no spedific commitments and contentious aress have been
sidegeppead. Theresulting agreament, though avauablefirgt sep, will
nat by itsdf make any difference to the problem of theillegd timber
trede

Obstacles to Effective Intemational Solutions—Are They
Insurmountable or Is a New Approach Required?

Why, given the desperate need for action, have dl the interationd
dfortsso far medelite differenceto thewidesoread mdpracticesinthe
timber trade?

One of the mogt obvious answers is that none of them have
gppeared to have taken the need for action serioudy. ITTO, the
organizationwith mogt relevance and scopefor action, hasconsgtertly
shied away from difficult issues such asillegdities Thisrdudanceis
atributeble to the paliticaly sendtive and underground nature of the
probdlem. The prablem isexacerbated by thefact that ITTO rdaesonly
totropica timber. Interferencefrom outdde on such issuescanbessen
asdirectly chdlenging netiond sovereignty.

Apat from the pdlitical undesirability of interference, there are do
condderable congraints on the power and influence thet internationd
organizationswidd. Theillegd timber tradeisan intemetiond problem,
but it is the bresking of nationd laws thet conditutes illegdities
Internationd agendies cannat directly enforce nationd laws, and
organizations like ITTO ae ungdle to take ay adion agangt
governments which do nat teke aufficient meesures to combat
mapractices, they cannat even expd them from the organization. Only
CITEShasany regulatory cgpabilitiesand theright to retrict trade, and
thisgppliesonly tointernationd trade

Without any powers of enforcement, internationd orgenizationsare
better placed to play asupportive raleinwhich they can hdp nationd
governments impose sronger controls on their timber indudries. But
this could be viewed suspidoudy by governments which fear
interferencein netiond efarsfrom outsde For this sort of gpproachto
be dfedtive there mugt be a srong commitment from nationd
governments to erediicate the illegd trade, which musgt be backed up
with an adeguatedlocation of fundsand resources Help could condst
of invedtigations into illegd trade reforming fored polides or
upporting enforcement efforts,

Though there have been atempts by nationd governments to
investigate and subsequently reduce the illegd trade, the apparent
commitment hes not adways pemested dl  layers  of
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government. Thecontinuanceof theillegd tradehasbeen provedtobe
of finandd interest to government employess throughout the world.
Whether it is a forest dfficer recaiving a smdl ‘gift’ from alogging
company or asenior govanment officd who heslargeinterestsinthe
fortunes of timber compenies dl dong the government chainthereare
often inducements to dlow ‘business as usud'. It takes a strong
government to sand up effectivdy to theillegd timber trade, epecidly
when a high proportion of government revenue is derived from the
forestry sector.

In PepuaNew Guines, acountry wheremdpracticesareamongd the
maog prevaent and serious the government has taken measures to
reduce the illegd trade The Banet Inquiry provided subdtantid
documetary evidence of trander pridng and may other
misdemeanours Y et within this country many beieve thet the trade
caries on as before, with little heed peid to the law. Corruption is ill
widespread and therateof logging continuestoincresse. Many people
gandto gain by resging reform, and without amessiveincreeseinthe
regulatory capedty of the government there can be no chance of
change.

Ye there is anather role which internationd organizations can play.
That is to incentivize the legd trade in timber, or rather the trade in
sugtainably produced timber.

Logging compenies which are ether evading roydties or taxes or
which are nat paying the cogt of forest management will have lower
cogts than companies which are dedicated to sustainddle (and by
ddfinition legd) timber production. Timber from unsudainddle, ad
often illegd, operdions is currantly flooding the internationd timber
makets, Suppressing prices beow the leved which would reflect the
cost of good forest management. It hasbeen suggested thet the power
of the market which is & present driving the illegd trade can be
harmessad to act as an incertive to manage forets well. A labdling
sygem which would dlow consumers to choose sudtainably
produced timber could encourage timber producersto improve forest
manegementif they wishtosd| tothe*green’ market.

Labdling has been interpreted by many producers as a thinly
disguisad attempt to impose trade disorimingtion. Some of the palitica
problems might be avoided if such ascheme goplied to dl forests, nat
jud thosein the tropics, and if it acted & thelevd of individud forest
management and timber enterprisesrather then a thenationd leve.

Future Prospects

The internationd response to the illegd timber trade prodem
hes been exremdy limited. As a resut, its contribution to
gadicding mdpradices has ben neagligble  Nevathdess
in the future there is the potentid for this contribution to be
gedly expanded. It is unredidic to bdieve tha the illegd

timber trade can betataly wiped out, but thereismuch, much morethet
could be done by the internationa community. It can ensure that the
problemispaid moreatention and thet governmentsor companiesthet
redlly dowant tokick thehabit are given support.

If the internationd community is to use its potentid, then a
combination of regulatory messures, Support packages and incentives
will have to be devdoped. Thexe will have to at a the
intergovernmentd, nationd government, and tredelevels Theoverdl
effect should be to increese the regulatory power of internationd
agendies, provide support for government enforcement efforts, and to
engble consumers to use their buying power to favour legd timber
upplies.

Maximizing theintemetiondl community’s effectivenesswill requirea
radicd revison of exising internationd agendiesand probably dsothe
cregtion of new agendes At the time of writing there is a range of
uggestionsfor the devd opment of exigting organizationsand dsothe
emergence of anew internationd organization, the Fores Slewardship
Courdl.

Much talk has surrounded the future of ITTO astheorigind ITTA
expires a the end of March 1994. A successor agreament must be
negatiated before thistime if the organization isto continue. Opinions
vary on the best course of action, from those who wart to see the
agreement Smply rolled over and ITTO to cary on asbefore, tothose
who would like to sse amgor reddfinition of the organization's remit.
Changes will have to be medeif the orgenization isto meke any red
difference to forest practices on the ground and if it is to have any
impect oniillegd logging, timber smuggling, and other illegd practices
within the trade. There are three mgjor changesto thefunctioning and
gructure of ITTO which would go some way to increesing its
effedtiveness

Hrst, wideningthescopedf ITTOto becomethelntemdaiond Timber
Trede Organization, which would ded equdly with tropicd and
temperate timber, would go someway to easethe consume—producer
deedock. Secondly, condgdering the eject falure of ITTO to ded
adepuatdy with sodd and environmentd issues many NGOs now
bdieve thet it should concentrate more on the actud trade of timber,
rather than on consarvation and fores-management issues which
could bemoredfectively dedlt with by amore gppropriate organization
such as a revamped TFAPZ It could devote more atention to
collecting and dissaminating merket information and monitoring the
intemationd trade through improved ddidicd andyss Fndly, the
regulatory roles of the organization could beincreesed, giving it ‘teeth’
with which it could exat some contrd over the intemiationd timber
trade, and posshle dlow it a rde in introducing enfordng trade
regrictions, perhaps dong smilar lines to the Internationdl Whdling
Commision.

However, the renegatiation of the ITTA has <o far, been adow,
panfu  process with litle dgn of a  breskthrough.

GREEN GLOBE YEARBOOK 1994

63



There is divison amongs the ranks df the temperate countries and
metropicd nations about whether the organization should become
truly globd in goproach. Vountary adoption of Target 2000 by
temperate countries could go some way to dleviate the deadlock
without necessitating aradicd changein ITTO. Butif ITTOisto ded
successfully with issues such as equitable terms of trade, then the
ITTA mus beextendedtodl timbers

It may be seen as aregressve move to redrrict therole of ITTO to
purdy a trade body without responghility for the sodd and
environmental agpects of sudainable forest management. But given
the organization's inghility to ded with these issues, and congdering
thet governments use membership of ITTO asan answer to theforest
crigs then removing these areasfrom ITTOsremit canbessenasa
positive sep—jprovided thet thewider issuesare not forgotten but are
dealy theregponsihility of another agency.

The dow progress with the re-negotiation and the generdly poor
pafomance of ITTO isunlikdy to change Thereislittie hopethet in
the shortto-medium tem ITTO will deveop effective solutionsto the
illegd timber trade and the wider issues fadng the worlds forests
Clearly theansver will havetobefound dsawhere

Altematively, grester regulatory powers could be enacted through a
legdly bindng Globd Forest Convention, which coud commit
countries to pedific targets regarding the sugtainahility and legdity of
the timber trade. But consdearing the paliticd difficulties faced during
the negatiation of the Forest Principles it may be morefruitful to push
for greater controls to be exerted through exising agendies The only
agency with any regulaory rdle a themoment isCITES and thisrde
could be enhanced through better implementation of exiding lidings
and further additions of other thregtened pecies It may do be
possibleto use CITES asamechanism through which record-kesping
of dl internationd timber trade is tightened, but this could not be
achieved unlessnaiond cugomscontrolsbecomemuchtighter.

PursLing a peth of greater externd regulation on the timber trade is
fraught with difficllies Dedding on the boundary between
internationd and nationd contral is agrey areawhich can be seento
corflict with idess of nationd soverdgrtty. Trying to develop legally
hinding commitmentsislikdy to leed to intracteble paliticd standoffs,
asdemongtrated during theleed-up to the Earth Summit, let donetrying
to develop processes whereby governments can be hed b the
commitments that countries have mede. A far more productive
gpproach will beto support nationd governmentswhich are dedicated
to tackling the illegarade issue, and to encourage grester action
amongd those countries which have o far taken fewer mitigative
steps.

Support for nationd governments could come through a number
of chands bilaed &dd beng one of them Bu

internationd organizations are able to direct support packages to
countries where enforcement efforts are being stegpped up. ITTO, to
someextent, could fulfil thisrole but other agendies espeddly TFAP(if
sgnificantly reformed), could provide a more qlitable mechenism
through which to ddiver assistance The development of country
plans could directly ded with illegd trade by andysing the exiding
foredry-sector  legidation and its enforcament, and providing
recommendationsand support for thenesded reforms

Support could dso come through other internationd organizations
auch as the Globd Environment Fadlity and the World Bank. The
success of support packages will, of course, depend on the palitica
commitmat within countries redly to overcome the illegattrade
prodlem.

Intermsof providing incentivesfor improving logging practicesthere
have been suggestions of nationa-evd incentive sysems Courtries
with demondtrable commitment to improving logging could have debt
burdensreduced or be offered other benefits Any such sysemwould
beextremdy difficult to devdopand adminiger, andwould of coursebe
paliticaly senstive

An dtemative gpproach isbeing developed by anew, internationd,
non-rafit organization, the Forest Sewardship Coundll (FSC). The
FSCisamingto sst aworld-wide standard for good forest manegement
and to offer incentives b individud foresHmanegement enterprises
through alabdlling sysem. Thiswould dlow consumersto distinguish
timber fromwel-managed and legdl sources.

Such an gpproech could avoid some of the seemingly intractable
problems which are generated through nationaHevd initidtives The
ideas behind the FSC have emerged from asaries of medtingsbetween
timbertraders, environmentd  organizations  humeantights groups,
indigenous peoples organizations, and catification companies At a
meding in March 1992 an Interim Board wes dected which was to
direct the FSC through its prdiminary consultative phases until thefirgt
Generd Assmbly of theFSCin Torontoin October 1993,

The FSCwill offer an opportunity for consumersand producerswho
wish to buy or sdl sudainably produced timber. Growing concern over
forest loss has been accompeanied by consumer avareness of the part
played by the unsugtaingble timber trade in forest degradation. More
and more consumerswish to buy timber which can be shown to have
comefromawedlHmanaged source. Though & themoment many timber
products cary labds of environmentd acoeptability, there is no
internationd or netiond monitaring toensurethet thedamsarerdidde
A gudy commissioned by WWF UK showed that over hdf of dl
tropicd timber retalers in the United Kingdom were willing to meke
Some reassurance of the environmental acoeptahility of thar tropical
timber products Further investigetions into a number  of

GREEN GLOBE YEARBOOK 1994

64



dams showed thet the vest mgarity of companieswere urwilling or
unable to subgtantiate the daims that had been mede® The resit of
this praliferation of ecolabels has been to confuse consumers who
may wishtobuy sugainably produced timbers

The FSC may provide a solution to this confusion by providing a
warld-wide gandard for good forest manegement, intheform of Prin-
dples of Good Forest Management. The FSC will promateinproved
forex management through the devdopment of an independent
monitoring sysem. Such a sysem mug have the cgpacity both to
assess forestHmeanagament operations in the fidd and to trece tiber
from the forest, through any processing operations, and ontothefind
retal outlet, where it would be labelled with an intemationdly recog-
nized syrrbal. Both the fores-management assessmant and timbe-
tracing aspectsrelae to the question of theillegd timber trade Theis-
e of the legdity of thetradeisdearly addressadintheFSC Rindples
In Drdlt 6: ‘Management and havesting activitiesmust operatewithin
dl nationd and intemationd laws trestiesand agreementswhich gpply,
induding the paymant of dl legelly prescribed fees royalties, taxesand
other charges’™

The FSCwill not be monitoring forest manegemat itdlf, butwill ac-
credit catification progranmmes which voluntarily goply to usethe FSC
nameinthar labds Inorder to quaify for theuseof the FSC namethey
will haveto show thet their assessment procedures adheretonationd
andintemationd lavsandtothe FSC Rindples Ineffect, more-detalled,
locally spedific dandardswill be developed throughout theworld, dl of
which are basad on the founding Rindples Exact detailsof monitoring
systems are being developed, but it is intended, &t lesdt initidly, thet
they will operate independently from nationd enforcement efforts
However, theintent of the FSC isto ‘condement, not supplant, those
initiatives which support the puraLit of “sudainable’ forest manege
ment onawarldwidebeds’ ® TheFSCwill nat replaceexising nationd
foregtry or environmentd laws but it will etablish a sysem which
monitors whether exising nationd legidation as wdl as intemationd
pindples and ariteriaof good forest manegement arebangindemen
tedontheground®

At thetime of writinganunber of cartification conpaniesareactivdy
involved in certifying tiner sources. In the United Satesthereisthe
Smatwood Program of the Rainforest Alliancg, andinthe United King-
dom anunber of systems are being developed, oneby the Soil Asso-
diation which has condderable eperiencein catifying organicaly pro-
duced food. As these schemes develop, an intemationd andard is
essentid o thet they do not use inconrpatible or conflicing aiteriaof
good forest managemen.

The evolution of the FSC isaprocess which isintended to encont
passtheviews of awide range of interest groups. Asyet theexadt nat-
ure of the organization has not been formdlized and the Pindples of
good forest management are dill bang refined. However, it isdeer thet
the FSC provides a ray of hope in the othewise gloomy Stuation
facingtheworldsforess
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