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The International Convention for the Regulation of Whaling:

From Over-Exploitation to Total Prohibition
Sebastian Oberthür

The biological family of whales consists of about 80 spe-
cies of varying size. Commercial whaling traditionally
focused on the big whale species, the blue whale being the
largest living mammal on earth. Whales have been caught
for their fat, their meat, their bones, and their baleen or
teeth. Since ancient times whaling has been conducted in
catcher boats starting from the coast (coastal whaling),
with the catch being processed in land stations. In addi-
tion, indigenous people have always been whaling for their
own usage (aboriginal whaling).1

The first signs of the over-exploitation of whale stocks
were confined to specific regions. The situation worsened,
however, in the middle of the nineteenth century, when
modern whaling on the high seas (pelagic whaling) be-
came possible. Whaling was now conducted by ‘expedi-
tions’, consisting of a floating factory for processing
whales that was supplied by several accompanying catcher
boats.2  This enabled whalers to exploit the vast baleen
whale resources in Antarctic waters to produce edible
whale oil, the main product of whaling in the twentieth
century. In contrast, the oil produced from sperm whales
is non-edible and used for several other purposes. Whale
meat is a traditional source of food in Japan.3

There have always been two partially competing mo-
tives that have driven the regulation of whaling. On the
one hand, the economic goal of sustaining the whaling
industry and avoiding the oversupply of whale products
has been pursued. On the other, from an environmental
point of view, whales should be protected to sustain the
species. The regulation of whaling thus, in a way, pro-
vides an early example of an attempt to achieve ‘sustain-
able development’.

Since the beginning of the international regulation of
whaling, the definition of the problem has changed in line
with a shift in the weight of the above mentioned motives
for whale protection. Immediately after the Second
World War the regulation of whaling was aimed mainly
at limiting competition among companies in the whaling
grounds and thus to protect whales for later catching. In
contrast, by the 1980s and 1990s the main problem was
perceived to be the threat to the survival of these species.
An increasingly influential undercurrent in the debate
even argues for the total protection of whales, irrespec-

tive of their abundance, especially for ethical reasons.4

At the same time, scientific knowledge of the size of whale
populations, their reproductive processes, their sustain-
able yield, and a reliable procedure for determining sus-
tainable catch limits has advanced decisively. To be sure,
major uncertainties still exist, but they have been vastly
reduced with respect to a number of whale stocks.5

Because major populations of big whales are found
outside the waters under national jurisdiction, there is a
demand for international co-operation. Since single gov-
ernments have no exclusive authority over whale re-
sources, unilateral regulation will hardly be effective. At
the same time, unrestricted whaling will easily go beyond
the threshold of sustainable use because self-restriction
does not pay off, in the sense that the competitors will
profit instead. It has furthermore been shown that, even
without competition, it is economically profitable to catch
rather than save whales because of their comparatively
low reproduction rates.6

The History of the International Whaling
Commission
Even before the Second World War attempts had been
made to regulate whaling internationally because of an
immanent oversupply of whale oil and a resulting de-
crease in prices.7  While the effects of these attempts had
been limited, the International Whaling Conference of 1946
passed international regulations that were to guide the
resumption of whaling after the war.

The International Convention for the Regulation of
Whaling
Nineteen whaling nations present at the International
Whaling Conference held in Washington in 1946 adopted
the International Convention for the Regulation of
Whaling (ICRW). The preamble partly mirrors the two
motives for regulation mentioned above, by determining
the emerging regime’s twin goals as being to conserve
whale resources while at the same time providing for an
orderly development of the whaling industry.

The specific restrictions on commercial whaling were
contained in the Schedule annexed to the ICRW. Most
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importantly, pelagic whaling was limited to Antarctic
waters and the North Pacific, and a quantitative limit (the
so-called quota) was set on the Antarctic pelagic catch of
blue, fin, sei, and humpback whales during a fixed whal-
ing season. Other important provisions of the Conven-
tion concerned the right of all parties to issue licences for
scientific whaling (Art. 8) as well as the right of indigenous
peoples to pursue their traditional aboriginal whaling.8

Provision was made to establish the International
Whaling Commission (IWC), composed of one commis-
sioner for each contracting party, which was given far-
reaching authority to amend the Schedule. While nor-
mal decisions required a simple majority, amendments
to the Schedule had to be adopted by three-quarters of
the commissioners. However, dissenting countries were
given the right to opt out of such an agreement by filing
an objection within 90 days—which could then be fol-
lowed by reciprocal objections by others (Art. 3 and 5).

The ICRW was open to all countries and entered into
force in 1948, after ratification by Norway, the UK, the
USSR, and the USA. The IWC met for the first time in
1949, when it established committees on science, techni-
cal matters, and finance and administration. The Com-
mission and its committees have since been convened at
least once a year.

The Development of the International Management System
During the 1940s, Norway, the USSR, the Netherlands,
the UK, and Japan engaged in pelagic whaling.9  Until the
early 1970s the international management system of
Antarctic pelagic whaling was based on the so-called blue-
whale unit (BWU). One BWU equaled one blue whale,
two fin whales, two and a half humpback whales, or six
sei whales. Whalers were free to catch any of these species
to fill the quota, irrespective of the state of the whale stocks.
As a result, whalers focused on the biggest species that
appeared to be in good supply (see Fig. 2).

Throughout the 1950s the Antarctic pelagic quota of
baleen whales was set at 14,500 to 16,000 BWU which was
far beyond any sustainable measure. The management
system was special in that all whaling nations competed
for the quota. Whaling expeditions had to report regu-
larly on their catch to the International Bureau of Whal-
ing Statistics in Sandefjord, Norway. If the quota limit
was approached before the end of the whaling season,
the catch was called off.10

At the end of the 1950s the IWC was unable to agree on
a quota and nearly broke apart. This was caused mainly
by distributive issues. With the decline of whale
populations, countries with older whaling fleets (Norway)
or without a strong economic basis of whaling (the Neth-
erlands) were increasingly unable to sustain their indus-

tries in the global competition over the quota, and thus
left the IWC. When they returned, not least because they
were unable to operate their whaling more successfully
outside the IWC, the quota was slowly reduced at the
beginning of the 1960s. The turning point in the develop-
ment of the IWC was reached in 1964/65, when the quota
was finally reduced considerably and a process of fur-
ther reductions was set in motion that was facilitated by
agreements between the whaling nations on the distribu-
tion of catching rights.11

Milestones in the further development of the IWC were
the abolition of the BWU as the basis of regulation in
1972 and the adoption of the so-called New Management
Procedure (NMP) in 1974. By distinguishing between ‘ini-
tial management stocks’, ‘sustained management stocks’,
and ‘protection stocks’, harvesting whale populations that
were found to be severely depleted was prohibited quasi
automatically.12  Furthermore, between the mid-1960s
and the mid-1970s quota agreements were reached on
more or less all whaling activities not yet covered, includ-
ing pelagic whaling in the North Pacific and coastal and
aboriginal whaling world-wide.13

The 1982 agreement on a temporary moratorium on
commercial whaling starting in 1986 marked a new phase
in the international management system. It was decided
that the moratorium would last only until 1990 to pro-
vide time for an in-depth assessment of the status of whale
stocks and the elaboration of a Revised Management
Procedure (RMP). However, as discussed below, the IWC
has not allocated a quota for commercial whaling since
1986.14

Instead, in 1994 the IWC declared Antarctic waters to
be a whale sanctuary for the next 50 years. On the basis
of the work of its Scientific Committee, the IWC has elabo-
rated an RMP. This was a major step forward because
the RMP allows catch limits to be set that can be said to
be safe even if totally accurate information on the status
of whale stocks and the actual catch is not available.
Despite requests to implement the RMP, especially by
Iceland, Norway, and Japan, the IWC has, however, not
yet done so, mainly because of disagreement on an ap-
propriate mechanism for monitoring and enforcing com-
pliance. The IWC has repeatedly in recent years rejected
requests by Japan to grant it a small interim quota for its
‘small-type coastal whaling’ of minke whales.15

The Driving Forces of Development
The major driving forces of this development have been
science, growing concern in several countries paired with
the increasing involvement of environmental non-gov-
ernmental organizations (NGOs) in the issue, the increas-
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ing membership and the decision-making rules of the
IWC, and finally the declining importance of whaling.
Scientific knowledge in the 1950s was virtually unable to in-
fluence the decisions of the IWC decisively because con-
sensus in the Scientific Committee, which conducted its
business in a highly politicized manner, was rare.16  In 1962
an independent committee of three scientists was set up
to assess the status of whale stocks. The work of this
committee led to a growing scientific consensus in the late
1960s and early 1970s which, however, weakened later on.
As mentioned above, scientific consensus was enhanced
again in the 1990s, but has had limited influence on po-
litical decision making.17

That scientific consensus was able to influence the deci-
sions of the IWC in the 1960s was owing to the non-whal-
ing nations opting to use science as the yardstick for their
action. In the past individual whaling nations had been
able to determine the course of affairs by threatening to
file an objection; now, non-whaling nations, because of
the growing public concern about the depletion of whale
stocks, threatened effectively to use their voting power to
prevent the IWC from agreeing on an unsustainable
quota. Since this would have left the common action prob-
lem the whaling nations were facing unresolved, they were
prepared to accept significant quota reductions beginning
in 1965.18

On this basis, non-whaling nations pushed for reduced
quotas throughout the 1970s. Growing world-wide public
concern increased the pressure on whaling nations to agree
to further quota reductions in order to legitimize their
whaling. The virtual explosion of public concern over the
fate of the whales, which became the symbol of the emerg-
ing environmental movement, is best illustrated by the
participation of environmental NGOs in IWC meetings.
The number of NGOs increased from six in 1972 to more
than 50 at the beginning of the 1980s.19  Since this threat-
ened to exceed the capacities of the IWC, it introduced
some restrictions on NGO participation in the 1980s,
including a participation fee.

The reduction of the quotas was also facilitated by the
decreasing importance of whaling and the decline of the whaling
industry. Immediately after the Second World War ed-
ible fat was in short supply on the world market, which
made even non-whaling nations develop an interest in
relatively high catches. This situation had changed by the
1950s and 1960s. Furthermore, first by the depletion of
whale stocks, later by international political regulation
(see below), the whaling industry declined, which also
reduced its economic importance and political weight
(Table 1). These changing circumstances facilitated agree-
ment on quota reductions by whaling nations.20

This development reached its limit when the morato-

rium on whaling clashed with cultural interests in the re-
maining whaling nations. The adoption of the morato-
rium decision was therefore made possible only by the
changing composition of the IWC. Whereas the IWC had basi-
cally been a ‘whalers’ club’ during the first two decades of
its existence, a number of non-whaling nations joined the
Commission, especially in the 1970s and 1980s, bringing
the IWC membership from 14 countries in 1972 to 39 in
1982. Mainly as a result of this development, the three-
quarters majority that was needed to pass the morato-
rium proposal was reached in 1982. At present, only a
small fraction of the nearly 40 IWC members has a sub-
stantial interest in whaling.21

The Implementation Review and Response System
Implementation review and enforcement of the ICRW was
originally based on national authority. Implementation
was to be reviewed by national inspectors, compliance was
to be enforced by national governments who had to sub-
mit reports on their related activities to the IWC (‘infrac-
tion reports’) (Art. 9 ICRW).

In response to the flagrant circumvention of interna-
tional provisions by a whaling expedition operated by
Aristotle Onassis under the flag of Panama in the 1950s,
the IWC started efforts to establish an international sys-
tem of inspection. A protocol to the ICRW authorizing
the IWC to erect such a system finally came into effect in
1959. However, the elaboration of a concrete agreement
on an international observer scheme was subsequently
delayed, mainly by the USSR, who asked for more and
more preconditions to be fulfilled before the implemen-
tation of such a scheme.22

The international observer scheme was finally imple-
mented in 1971/72. Whaling nations exchanged observ-
ers, who were to inspect their competitors’ pelagic as well
as coastal whaling activities. The international observer
scheme was renewed after then until the implementation
of the moratorium made it obsolete.

Table 1. Antarctic Whaling Expeditions after 1945

Whaling season

1949/50 1958/59 1964/65 1972/73 1982/83
Japan 2 6 7 4 1
USSR 1 1 4 3 1
Norway 10 9 4 - -
Netherlands 1 1 - - -
United Kingdom 4 3 - - -
TOTAL 18 20 15 7 2

Note:  The four United Kingdom expeditions in 1949/50 include an expe-
dition registered in South Africa.

Source:  International Whaling Commission.
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The discussion on an international implementation
review system has, however, been renewed in the context
of the debate on the implementation of the RMP in the
1990s. With many ‘like-minded’ non-whaling nations led
by the USA striving for a ‘perfect’ system as a precondi-
tion for any resumption of commercial whaling—many
of them more or less openly pursuing the goal of pre-
venting the resumption of any whaling—there has been
no agreement so far.

Achievements: From ‘Whaling Olympics’ to
Whale Preservation
Because a considerable number of people were involved
in pelagic as well as land-based whaling operations, these
activities were relatively transparent in Western democratic
countries. This is evident not least from the reckless whal-
ing of Aristotle Onassis, whose practices soon became
public, which eventually made him withdraw from pelagic
whaling.23  Consequently, the compliance of Western
whaling nations with international catch limits is believed
to have been high, although a large number of infractions
certainly existed with respect to other provisions, most
importantly the size limits.

As has become known since the breakdown of com-
munism, the compliance record of the USSR looks far
less encouraging. Soviet whalers caught without much
consideration for international catch limits. Suspicions
about Soviet non-compliance had been voiced before, but
the actual extent of the catch of the USSR in the 1950s
and 1960s was much greater than expected. However, this

non-compliance ended suddenly when the international
observer scheme was implemented in the early 1970s,
which provides some evidence for the effectiveness of this
arrangement (Fig. 1).24

Despite the relatively good compliance record of other
whaling nations, Antarctic pelagic whaling in the 1950s
has been characterized as a ‘whaling Olympics’, meaning
that there was fierce competition in the whaling grounds.25

Allegations that the IWC caused this situation because
whalers had to compete for the quota are untenable. Even
without international regulation, whale resources would
have been limited and whalers would have competed for
them. Rather than causing the competition, the high IWC
quota indeed restricted whaling throughout the 1950s,
resulting in whaling companies not making full use of their
capacities.

The IWC failed, however, to set lower quotas and to
limit competition. As a result, whaling fleets became over-
capitalized, because each company strove to acquire an
ever bigger share of the total.26  This, in turn, reinforced
requests for a high quota so as to be able to recoup the
investments made, rendering it more difficult to reduce
the quota to sustainable levels. In sum, in the 1950s the
IWC restricted whaling, but not competition among
whalers. Restrictions were insufficient to bring the catch
down to sustainable levels, and continuing competition
and the resulting overcapitalization of whaling fleets pre-
vented political conditions becoming more benign in this
respect.27

After the crisis of the IWC at the end of the 1950s, when
whaling nations set their own catch limits, international
agreement on reduced quotas was reached in 1962 and
1963, complemented by an agreement between whaling
nations on fixed national shares of the catching rights.
However, only Japan and the USSR were able to fill their
quotas because of the continuing depletion of whale
stocks. As a consequence, the Netherlands as well as the
UK dropped out of pelagic whaling in 1963/64 and sold
their catching rights to Japan.28

With the reduction of the quota since 1965, the remain-
ing whaling nations reduced their whaling fleets as well as
their catch. Norway dropped out of pelagic whaling in
1968, leaving the field to Japan and the USSR. Even the
non-compliant USSR was forced to lay up one of its ex-
peditions to maintain its credibility, indirectly leading to
a reduction of its catch. Given the constant resistance by
whaling nations to lowering the quota, much of the de-
crease in the catch after 1964 has to be attributed to inter-
national controls, although the depletion of whale stocks
would have necessitated some reduction anyway.

The process of reducing the quota, the catch, and, con-
sequently, whaling fleets continued in the 1970s. As men-

Fig. 1. Soviet Catch of Baleen Whales in the Antarctic,
1949–72 (thousand BWU)

Note: Own calculation on the basis of the figures given in the 1994
report of the Scientific Committee of the IWC. The modified
calculation takes into account that a considerable amount of the Soviet
catch consisted of minke blue whales, which rather equal a fin whale in
terms of oil yield. For several years (1967–71) the data are incomplete.
Where no new data were available, the original catch reports were
used.
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tioned above, the USSR became an integral part of this
process with the implementation of the international
observer scheme in 1971/72. Furthermore, with the inclu-
sion of virtually all whaling activities in the regulatory
system of the IWC and the management of individual
whale stocks under the NMP, several whale species were
granted total protection. After the catching of blue and
humpback whales was prohibited in the 1960s, the pelagic
quotas for fin and sei whales were reduced to zero in the
1970s.

In response, whalers began taking larger numbers of
the smallest species of the big whales, namely the minke
whale. When the general moratorium on commercial
whaling was adopted in 1982, several countries, includ-
ing Japan, the USSR, and Norway—the last still con-
ducted coastal whaling—filed objections against it. None-
theless, commercial whaling was put on hold at the end
of the 1980s. Norway and the USSR decided to stop their
whaling activities temporarily while sticking to their ob-
jection, whereas Japan even withdrew its objection. While
whaling fleets had been scaled down in the preceding proc-
ess of reducing the quotas step by step, the whaling in-
dustry as it had been known for about a century thus
came to an end (see Table 1).

Several countries including Norway and Japan subse-
quently issued permits for scientific whaling, leading to
allegations that they would hide their commercial activi-
ties behind the banner of science. However, such scien-
tific whaling has remained very limited, with at most a few
hundred whales, mainly minkes, being taken per year.29

When it became clear at the beginning of the 1990s that
the IWC was not going to allocate a quota again, Nor-
way resumed its coastal whaling activities under its still

valid objection to the moratorium decision in 1993, de-
termining its quota unilaterally by using the RMP elabo-
rated within the IWC. Several hundred minke whales have
been taken by Norwegian coastal whalers annually since
then.30  In addition, up to a few hundred whales have been
taken ever since the moratorium came into force under
the exemption granted for aboriginal whaling. Related
quotas are set regularly by the IWC. This has at times,
especially in the late 1970s, led to serious conflict in the
IWC and to a weakening of the US protectionist posi-
tion, because the biggest share of aboriginal whaling rights
has regularly been requested by the Alaskan Inuit to catch
bowhead whales from a particularly severely depleted
stock.31

A combination of three major factors can chiefly ex-
plain the catch level since the 1970s and thus the virtual
phase-out of commercial whaling. First of all, world-wide
public attention and concern have had a decisive impact
on the activities of whaling nations. Given the symbolic
value the protection of whales acquired in the 1970s, gov-
ernments were extremely cautious not to be found in open
non-compliance with international regulations. On the
contrary, they sought to legitimize their whaling activities
by following international rules. Being tracked down as
breaching international law and disregarding the pub-
lic’s concern for whales, a real danger not least because of
the international observer scheme, would have involved
high political costs (in particular when taking into account
the only small profit of still existing whaling activities).

Second, the USA put unilateral pressure on countries
disregarding decisions of the IWC. This was based on two
domestic laws, passed in 1971 and in 1979, which called
for the prohibition of fish imports and the withdrawal of
permits to catch fish within the US 200 mile exclusive eco-
nomic zone if a country endangered the effectiveness of
an international fishery agreement. The USA threatened
to apply these sanctions against non-member whaling
states in the 1970s and against the IWC members who
continued their whaling activities under an objection af-
ter the start of the moratorium.32  In response to these
threats, the indicated non-member whaling nations soon
joined the IWC. Furthermore, Japan withdrew its objec-
tion to the moratorium as part of a private deal with the
US government, which in turn did not apply sanctions.

While it might thus appear that the threat of US sanc-
tions was the major driving force, the importance of US
unilateralism should not be overestimated. First of all,
the application of sanctions was made dependent on re-
spective international decisions by the US legislation it-
self. Moreover, the General Agreement on Tariffs and
Trade (GATT) compatibility of unilateral trade sanctions
remains doubtful and the relationship between the USA

Fig. 2. Catch of Selected Whale Species, 1920–91
(in thousands)

Source: J. L. McHugh (1974), ‘The Role and History of the Interna-
tional Whaling Commission’, in William E. Schevill (ed.), The Whale
Problem: A Status Report (Cambridge: Harvard University Press),
305–35; International Whaling Statistics, Reports of the IWC.
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and the whaling nations was one of interdependence
rather than dependence, which reduced somewhat the
credibility of the threat.33  Consequently, whaling nations
yielded to US pressure only as long as it appeared to be
somehow legitimate. When the USA certified Norway and
Japan for their scientific whaling permitted by Article 8
of the ICRW, both maintained their position. Although
the USA, in response, stopped allocating fishing permits
to Japan, Japan continued its scientific whaling.

Demonstrating the force of international law and rules
(the third factor), Japan, although there were no fishing
permits the USA could threaten to withhold anymore,
continued also to adhere to the moratorium because it
had withdrawn its objection. When Norway resumed its
whaling, the Japanese government explicitly regretted that
it was not in a position to act likewise because it had no
valid objection. In conclusion, it was the combination of
high public concern, US threats, and international rules
and the IWC, to name just the most important factors,
that led to the reduction and phase-out of commercial
whaling beginning in the 1970s.

Success or Failure?
As there are two goals laid down in the ICRW, there is a
split answer to the question of whether the IWC has so
far succeeded or failed in dealing with the issue of whal-
ing. With respect to the conservation of whale resources, the
performance of the IWC can be said to have improved
over time, making it a moderate success from today’s
viewpoint. There are some species and stocks of whales
that appear to be relatively abundant and could be ex-
ploited to a limited extent. This is especially true for sev-
eral stocks of minke whales as well as several sperm whale
populations. Many species and stocks of whales have,
however, been severely depleted by commercial whaling,
and in many cases it is still uncertain whether remaining
stocks will be able to recover at all. Even if they turn out
to recover, it will take decades to increase populations to
anything near their original size. In some cases, signs of
hope exist, with whale populations increasing by rates of
up to 7 per cent annually. The future of the blue whale in
particular appears to be uncertain (see Table 2).34

In large part as a result of the only recent success in
whale conservation, the IWC has certainly failed to reach
the twin goal of the sustainable use of whale stocks and
an orderly development of the whaling industry. Whereas in the
first decades of the existence of the IWC the whaling in-
dustry suffered from overcapitalization and an unsus-
tainable size, today’s whaling industry is virtually non-
existent (see Table 1). The whaling industry might have
been about the size that whale populations could stand

Table 2. Estimated Population Sizes of Whale Species
Before Large-Scale Whaling and Today

Pre-exploitation Today

Blue whale more than 200,000 about 10,000
Humpback whale more than 150,000 20–25,000
Fin whale more than 500,000 about 30,000
Sei whale more than 200,000 about 50,000
Sperm whale 2,500,000 about 2,000,000
Minke whale fewer than 500,000(?) about 900,000
Bowhead whale more than 50,000 about 8,000
Grey whale more than 20,000 21,000
Northern right whale more than 45,000 fewer than 1,000
Southern right whale 100,000 3,500

Note: The estimated population sizes before the advent of large-scale
whaling include only those areas and populations subject to whaling ac-
tivities, whereas the current figures comprise all whale populations.  As
a result, the estimated population sizes ‘before exploitation’ and ‘today’
are in most cases not directly comparable.

Source: Reports of the International Whaling Commission.

for a few years in the 1970s. Whether a sustainable man-
agement of whale resources, including a sustainable catch
of certain whale stocks, can become a reality in the future
will depend not least on the direction the development of
the IWC will take.

The Future of the IWC: A Matter of Ethics
There are generally two scenarios for the future develop-
ment of the IWC corresponding to the two principal in-
terests it represents. First, it could become a pure preser-
vationist body, dealing with preferably non-lethal whale
research, threats to whales beyond catch (for example,
pollution or excessive whale watching), and the like.35  This
protectionist scenario is favoured by a majority of non-
whaling countries, heavily influenced by a number of
environmental NGOs.

Whereas Antarctic whaling will probably not be on the
agenda for some time and a resumption of whaling with-
out tight restrictions hardly belongs to the possible fu-
ture, the second scenario of a moderate resumption of
whaling would consist in a careful reopening of selected
whale stocks, at least for so-called small-type coastal
whaling.36  According to the results of the Scientific Com-
mittee of the IWC, several stocks of whales could easily
stand a fairly limited catch. Such a scheme for trying to
establish the sustainable management of whale resources
would probably reconcile the concerns of Japan, Nor-
way, and Iceland, which appear to be the principal coun-
tries interested in whaling.

The chances of such a resumption of whaling will de-
pend foremost on the action of the majority of non-whal-
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ing states within the IWC. There are legitimate fears that
a limited resumption of whaling will lead to over-exploi-
tation in the end. In principle, however, this could be taken
care of by building a reasonably strong implementation
review and response system. The prevailing motivation
of many non-whaling states, though, appears to be
strong domestic support for a total protection of whales
that is based largely on ethics. Important parts of the
environmental movement have argued for the preserva-
tion of whales for reasons of their beauty, their intelli-
gence, and the like. Governments of non-whaling nations
have tended to appease such concerns by voting for the
total protection of whales, which seems to cost them very
little.

The costs might, however, be higher than calculated.
First, by basing decisions exclusively on an environmen-
tal ethic that is not commonly accepted, non-whaling
countries may undermine the foundations of the IWC
and have already contributed to the current crisis. Ice-
land left the IWC in protest in 1991. Furthermore, Japan
has been seriously questioning its involvement in the IWC.
Norway’s resumption of whaling in 1993 may also be a
sign of a diminishing authority of the IWC, as might be
the establishment in 1992 of the North Atlantic Marine
Mammal Commission (NAMMCO) by Norway, Iceland,
Greenland, and the Faeroe Islands.

Second, even if the IWC succeeds in prohibiting whal-
ing permanently, basing decisions on questions of sus-
tainable resource management predominantly on ethical
considerations shared by only part of the world’s socie-
ties implies serious problems of a political-ethical nature.
Imposing value judgements not shared commonly by all
nations (unlike those, for example, laid down in the Char-
ter of the United Nations) may not least undermine the
trust and mutual respect for different values needed to
build and maintain a society of nations.

To be sure, to manage common resources sustainably
it will in many cases be necessary to impose rules on dis-
senting members of the community. If, however, this is
justified not by science but by ethics not commonly
shared, the matter becomes problematic. Since interna-
tional relations are based on the principle of reciprocity,
imposition of rules in this case may risk being greeted by
reciprocal action on other issues. Countries now in the
majority may later find themselves in a minority position
in which unacceptable values are imposed on them.37

Partly as a result of such considerations, a number of
non-whaling countries have showed sympathy in recent
years for requests by Japan and Norway to allow a lim-
ited resumption of whaling. Furthermore, there are re-
portedly intense internal discussions within environmental

NGOs, most notably Greenpeace, on future positions on
whaling. While this has not yet led to a change in the policy
of the IWC, it appears possible that such a change will
occur some time in the future. It is already felt by some
observers that Norway’s resumption of coastal whaling
is being tacitly accepted within the IWC.38  The remaining
substantive issues concerning the implementation of the
Revised Management Procedure could certainly be over-
come in a concerted effort. If so, non-whaling nations
within the IWC will face a hard choice and will need to
make a thorough assessment of the benefits and disad-
vantages of continuing the total prohibition of whaling.
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