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Paper tiger: person or thing that is less powerful or
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White elephant: possession that is useless and often
expensive to maintain.
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1 Introduction

The Mekong River — the Mother of Rivers — runs through some of the
least developed and most war-torn areas in the world. On its roay f
the Tibetan plateau in China to the South China sea, the riveespas
through the Yunnan Province in Southwestern China, forms the border
between Burma and Lao PDR and subsequently between Thailand and
Lao PDR, runs through parts of the latter, flows into and throwgh-C
bodia, and splits up into a delta in southern Vietnam before it yfinall
empties into the sea. During the dry season, the discharge naaylitike

at 2000 rYsecond, whilst in the wet season, it may swell to an enormous
60,000 n¥second (Ojendal 2000:15). The basin is the home of approxi-
mately 70 million people of various nationalities and culturesy hay

the resources offered by the mighty Mekong River and its &iles be
managed to the benefit of adjacent states and peoples?

This study is concerned with international river managemens #n
analysis of regime effectiveness, yet there are a numbmtioftheoreti-

cal and empirical perspectives which also might have bastiufrto

apply to the case of the Mekong River. To deal with the pslibf the
Mekong River, the four lower riparians, Thailand, Lao PDR, Cambodia
and Vietnam, cooperate within an organisation called the MeRbvey
Commission, whilst Burma and China hold observer status. The organisa-
tion is based on thAgreement on the Cooperation for the Sustainable
Development of the Mekong River Basigned in 1995, but the coopera-
tion dates back to 1957 when the Mekong Committee was established
with the assistance of the UN. Since then, the four loweriaipauhave
cooperated to a lesser or greater extent throughout the Amevardare

on Vietnamese, Laotian and Cambodian territory, communist coups and
rule, the Cold War and market liberalisation programs. Tépent aims

to evaluate the effectiveness of the regime shaped by dbertion:
whether it affects the policies of the riparians, and howriffaians af-

fect the regime.

1.1 The geopolitical setting of the Mekong River

The Mekong Rivéerruns through, or borders, six sovereign states: China,
Burma, Thailand, Lao PDR, Cambodia and Vietham. China is the biggest
riparian, in terms of both population and area, and is the extreme up-
stream state. The river barely touches Burma, a closémitictator-

ship with only 265 km border along the Mekong, before it enters the
Lower Mekong Basin and forms the border between Thailand and Lao
PDR. Thailand is the wealthiest of the lower riparians, one ofrégion-

al powers, and hosts the only somewhat functioning democracyein th
region. Lao PDR is a landlocked country, one of the smallest ast le
developed riparians, and a one-party socialist state. The Mekorg R
runs through almost the entire country before it enters Cambddia, t
other democracy, albeit malfunctioning, in the region. Cambodiarsuffe
from decades of turmoil and political unrest which have predeate-
nomic and political development. She is home to the Tonle Sap (The
Great Lake), the biggest freshwater body in Southeast Agnally, the
Mekong River turns into a delta and enters Vietnam, a one-pactglist
state, and the other regional power in mainland Southeast Asia.
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Map 1 Mainland Southeast Asia
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The potential conflicts over the river originate in differamshes of how

to use the water: development of hydropower dams might alter the natural
flow pattern. Sudden releases of substantial amounts of wayeflush

away river banks and river bank gardens, while the damistrsigre the
nutritious silt that is normally spread with the annual floodibgms
downstream will prevent mitigating fish from reaching furtbpstream

of the river. Large irrigation projects withdraw wateorfr the river sys-

tem, which might affect fisheries and agriculture. Interibasinsfers of
water have similar consequences. Also navigation projaetsiticlude
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dredging of the river and blasting of river banks will attex natural tur-
bulence and speed of the river, which in turn could have consequences for
the river banks as well as the river's ecology and fish ptipolaThere

are other examples of the cross-cutting interests that dwaud been
mentioned, but these are meant to illustrate the complekitiye devel-
opment interests in the region, and how gain in one sector might mean
sacrifice in another.

1.2 Purpose, research questions and delimitations
1.1.1 Purpose of the study

The purpose of this study is to shed light on what the Mekong River
regime has accomplished and what promotes and hinders the performance
of the regime. It is rooted in an interest for shared, spedcifityral
resources such as rivers and lakes, combined with a fasnifier both
China and Southeast Asia and curiosity about cooperation on policies in a
setting characterised by cultural and political divgrsithe purpose is
thus to elaborate on a rather specific case where the satjani of data

is guided by a previously established theoretical framewarkrialysing
regime effectiveness, as presented by Arild Underdal (2002). Hwwev
the report also aims to draw conclusions that might be useftilitiare
studies in the same or similar settings either in theldping world, or
relating to shared natural resources — but above all, is $¢ealnderstand

the dynamics amongst the Mekong River riparians that leadeads

not, to fruitful cooperation.

1.2.2 Research questions

The research questions present the focus of this study, andogtidine
formation of the hypotheses and the discussion and analysis refoibre.
They are as follows:

1. Is the Mekong River regime an effective regime? How?
a. Why, why not?

b. How does the geopolitical location of the regime members
affect their role in the regime?

c. What is the impact of China not being a member of the regime?

Question 1) aims to determine whether the Mekong River regirse ha
accomplished anything, and what influence the regime might dratiee
riparians. This question is the overall question for the report dardid

fies the dependent variable of the study, the regime eféeass. It will

also be compared to its effectiveness in an earlier phake oégime, as
explained in section 0. The other research questions are meant o expla
the effectiveness or lack thereof, and hence lead to the independent
variables/explanatory framework. Research question 1a) sigdsoh

why or why not the regime is effective, through discussing the
intellectual challenges of river basin management, the inetititsetting

of the Mekong River regime and how other forms of cooperation-infl
ences the regime. Question 1b) aims to assess how the geabllda-

tion of the riparian regime members influence their rolesiwithe re-
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gime, with an attempt to suggest who might act as pushers ayatdag

for enhanced cooperation. Research question 1c) attempts to determine
the impact of the non-membership of a significant riparian, Clind,

how her position influences the regime. The research questionssof thi
study seek to address both the regime and the circumstanadsch it
operates to explain its effectiveness or lack thereof. Timgyto the
hypotheses deducted from the theoretical, explanatory framework i
chapter 2.

1.2.3 Delimitations

This report has three main delimitatiomststly, the study will not ad-
dress any topics related to Burma, because the current@itiratBurma

is extremely difficult and sensitive, and information is ndiilgaavail-
able. This does not, however, have severe impacts on the stuthg as t
Mekong River basin only briefly covers Burmese territory, andBurma

has been neither an active part of the cooperation, nor influémtia
policies relating to the Mekong Rive®econdlythe report will focus on

the Yunnan province in China, although the Mekong River runs through
both the Tibetan Autonomous Region and Qinghai province. This is be-
cause Yunnan borders the other riparians, and because the cuirent Ch
ese development on the mainstream of the Mekong River takes pl
mainly within Yunnan. The report will off course also relate he t
Chinese central authorities in Beijinthirdly, the study will focus on the
period from 1995 until the end of 2004, although this will be further
restricted through the operationalisation of the dependent ierigbe
lower time limit is based on the signing of the 1995 Agreeme&hiist

the upper limit is based on availability of material.

1.3 Structure of the report

The report consists of six chapters including this introduction. The nex
chapter outlines the theoretical framework of the report, dpaedises
and explains the dependent variable and the explanatory frameiterk.
hypotheses are stated as the outline of the explanatory frakew
proceeds, but also presented together at the end of therctoaptevide

an overview of the expectations for the regime and relate thetine
research questions and to each other. The chapter is concluded by a
model which illustrates and summarises how the theory is applitok
case of the Mekong River regime, indicating where the hypotifases
into the framework. The third chapter is concerned with théodelogy

of the study. It discusses the strengths and weaknesses otthedm
used, and emphasises their implications for the results ofutig. $n the
fourth chapter, the empirical background and findings are descriteed in
manner as accurate and detailed as possible. The chagieded into
several sections, starting by giving details of the MekongrRitself,
before it turns to the Mekong River Commission. The next pathef
chapter deals with the five riparians in this study, wherepthigical
background, the geography, the political relations to the regiorhéor t
country at stake, and the relationship to and the perceptions of the
Mekong River Commission are accounted for. The part on epaham

is concluded by a small summary of my main impression of dbeatcy

in relation to the Mekong River regime. The fifth chapterradses the
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research questions and the hypotheses, and relates them to theaémpir
background and findings from chapter four. The chapter is orgainised
four parts, each discussing one of the research questions antbtaatre
hypotheses for this question. A brief summary bridges the chiapieyr
last section, which comments on the concept of effectivenessratite
applicability of the theoretical framework that has been tgamganise
the study to the reality of the Mekong River regime. Chagiteis the
final chapter, where a few concluding remarks are made.






2  Theoretical background and explanatory
framework

This chapter provides the theoretical framework which theystests
upon. It starts by discussing what international institutiors @and how

the Mekong case fits into the distinction between organisatiods a
regimes. The subsequent section explains the theoretical model that forms
the framework for the analysis, incorporating an assessmehée afon-
cept of effectiveness and an explanation of which understandingyidif i

be used in this report and why. A justification for the inclugmbhina

in the analysis of the effectiveness of the Mekong Rieginne is then
offered, followed by a discussion of the operationalisation of the depend
ent variable. Subsequently, the standard of measurement which the
effectiveness of the Mekong River regime is to be contperés consid-
ered. The next section outlines the three main components of tla@-exp
atory framework: the problem malignity, the problems solvingaciy,

and other relevant organisations and institutions, and appliestthéra
case of the Mekong River regime. The hypotheses are presermded

the relevant parts as the section progresses to root tiraty Within the
explanatory framework. Finally, all the hypotheses are listed¢cdhnec-
tions to the research questions are explained, and the chotbesef
particular hypotheses is justified. The chapter is concluded figuee
providing an overview of the explanatory framework, indicating the
location of the hypotheses.

2.1 International Institutions

International institutions can be divided into three groups: bure&ucrat
organisations, regimes, and conventions (Keohane, Haas, and Levy
1993:5). The first ones are organisations, with secretarisdgigharters

and staff, whilst conventions are informal practices, and regines
somehow between the two. The two terms institutions and regimees
sometimes used interchangeably, especially in writings omattenal
political economy (Gilpin 2001:83), however, the distinction is ofifiig
cance for this studylnstitutionsis a much wider term, for example
shown by Bernauer’s (1995:352) definition where ‘institutions[ar¢
defined as sets of international regulations and organizatibhe’term
institution covers both cases of cooperation where there is as specific
body or organisation, and cases where the agreements are based onl
regulations. The width of this term requires this study ® the more
precise termsorganisations and regimes Organisations frequently
possess legal personalities, albeit restricted by theictsbgend functions
(Bindschedler 1999:1299). They may also have material manifesta

A regime, however, is defined by Krasner (1983:2) as:

sets of implicit of explicit principles, norms, ad, and decision-
making procedures around which actors’ expectatgmmerge in
a given area of international relations. Princi@es beliefs of fact,
causation and rectitude. Norms are standards aivialr defined
in terms of rights and obligations. Rules are dpepirescriptions
of proscriptions for action. Decision-making prouess are pre-
vailing practices for making and implementing coliee choice.
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This definition makes it clear that a regime does not requipaysical
manifestation — an implicit or explicit agreement on a i§igearea is
sufficient, and a regime does hence not require an orgamidatijustly
be called a regime. There is an important nuance incorporatedhimt
wordings of the definition: * “actors” expectatiomsnverge..’ (italics
added), implying that the actors have similar, but not necessaeihti-
cal, ideas about the scope of the regime. This reservatidnsigrofi-
cance when the definition is applied to real cases, sinceletaty cor-
responding understandings are not required by the definition.

But how can the parties of the regime know that they ardefsame
opinion if the agreement is implicit? A tacit understanding of rtiles of
the game’ provides a definition of regimes which makes theficultfto

identify and tricky to pin down what they are really concerméith.

However, if a specific agreement forms the basis for theneedts scope
and agenda is more easily identified. Bernauer's (1995:352) dtwfi it

institutions requires that the cooperation is based on ‘expégally or

politically binding, international agreements’ and does thus rubtde

agreements based on informality. The emphasis on explicitesso
stressed by Keohane (1989:4), who states that regimes ditutiogs

with explicit rules, agreed upon by governments, that pertgartacular
sets of issues in international relations’. His definitiogoalimits the
actors in a regime to governments.

The Mekong River regime fulfils these criteria, as based on an agree-
ment signed by four sovereign states. The agreement spettsecaiteas

of cooperation, the institutional framework and general procegdihg
details are outlined in chapter 0 below. The agreement forntsatig for

a regime which main idea is to cooperate on the developmentof th
Mekong basin, and creates an organisation, the Mekong River Commis
sion with its Secretariat, which purpose is to facilitate rd¢adisation of
this idea. The Mekong thus hosts both an international reginge, t
Mekong River regime based on the Agreement of 1995, and ananter
tional organisation, the Mekong River Commission. It is important
keep these two as separate units for the analysis,dsome that will be
explained soon.

2.2 The Theoretical Model for Analysing Regime
Effectiveness

The model as explained by Underdal in chapter one in Miles(20ar)
provides the theoretical framework for this report. Underdgfests that
there is a chain of events that can be targeted for analysngffective-

ness of a regime (2002:6). This chain consists of the output, outcome, and
impact of a regime, where output signifies any form of rulesnaasr
principles that are the result of the regime formation, mut is the
change in the target group’s behaviour caused by the output, and impac
identifies any change in the biophysical environment resultiog the
outcome (Underdal 2002:5-6). The distinction provides three points of
attack for evaluating the effectiveness of a regime: dbgwoduce
anything (output)? Do its members adjust to its recommendations
(outcome)? And does the regime influence the environment (impact)?
Kitting (2000:23) claims that an approach which includes effectbgene
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as a relative concept, defined individually for each regimey, wajjuely
identifies ‘where effectiveness is situated’, for examiplehe institu-
tional setup, implementation or compliance. In reality, these dem of
intertwined, but for the sake of the analysis it makes sendistinguish
between at least two different kinds of effectivenessitinsinal effec-
tiveness and environmental effectiveness. The first redettset output of

the regime, whether something is produced by the cooperation or not.
However, ‘[t]his understanding of effectiveness does not reguae
environmental improvement occurs as a result of the agreefdéiting
2000:4), but rather analyses the success or failure of an institutional struc-
ture independently of whether it approaches the environmentaltissue
inspired it initiation. The second kind of effectiveness inooaes im-

pact on the environment, and seeks to explain ‘an improvement in the
quality of the natural environment through the actions of thenegg
(Cioppa and Bruyninckx 2000). In other words, the environmental effec-
tiveness takes a more holistic approach to the definitionfeétefeness

and incorporates the regimes’ ability to improve the qualithefnatural
environment into the definition of effectiveness (Cioppa and Brukrinc
2000). Even though this approach seems sensible when evaluating the
effectiveness of environmental regimes, it also makes thgsaanore
complicated because it seeks to trace a causal relatimedrethe bio-
physical environment and a regime. The biophysical environment is i
fluenced by an almost uncountable number of factors, especiglinbl
interdependent ecosystems like the Mekong River and its base. Th
amount of data required to estimate changes in the environmentead tr
their origins is massive, if it is obtainable at all prelse To control for

all possible sources of influence while attempting to meathaieof a
regime is a huge task, and certainly beyond the scope okfiostrlt is
therefore necessary to limit the analysis to the inkiital effectiveness

of the Mekong River regime, and ‘focus on observable polititfatis

[...] rather than directly on environmental impact’ (Keohane let a
1993:7).

This report will focus on the output and outcome of the regime, but not
attempt to measure any impact. Its main emphasis is thus dntiostl
effectiveness, often exemplified by output. Outcome reaches beyond the
institution and institutional effectiveness because it inaates change

in the behaviour of the regime’s target group. This impliestti@anal-

ysis will move further than institutional effectivenesat€é@me places
itself somewhere between institutional and environmental efésttss,

but without impact, it does not qualify as environmental effectivenes
This report does as stated above not aim to assess the envitainefie
fectiveness of the Mekong River regime. However, includingaug in

the analysis enables a distinction between how the qualitibe regime

as opposed to those of its members affect the regime’s eéfieesis. This

is because the regime’s ability to induce the target grihg member
states, to alter their policies in the direction of theme{s policy recom-
mendations and their reaction to this is incorporated into the @nalys
This is both important and interesting in the Mekong settirftgrev the
riparians need to provide energy and resources to give the reglme
stance.
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It is important to notice that Underdal's model seems tee Haeen ap-
plied mainly to regimes dealing with a specific issue, sgctha Interna-
tional Whaling Commission, satellite telecommunication, and The Con
vention on Long-Range Transboundary Air Pollution (see Mileal.et
2002). The Mekong River regime is rather different from thésés
defined more by a region than by a sector or topic, and it inckelesal
policy areas. Its scope is thus wider and its range broaderms e
concerns than what is the case with the regimes it has prigvimesn
applied to. This has implications for the use of the terms anceptm
which the model rests upon, as they need to be interpreted ip thata
also fit the Mekong River regim@®utput does, for example, not only
refer to results of the regime formation phase, as Und€2@ar:5) sug-
gests, but also ‘products’ from later stages. Identifginggomebecomes
particularly difficult — when the regime endorses such a wége of
issues, how can a change in behaviour of the actors be recogdmed?
is change in behaviounduced by the regime to be defined, when the re-
gime incorporates so many policy areas, and hence so manyadreas
behaviour? The implications of these differences betweeretimes the
model previously have been applied to and the Mekong River regigne
important to keep in mind throughout the analysis, and will be retuoned t
at the end of chapter five.

In his model, Underdal (2002:17) further suggests that international
regimes aiming to coordinate behaviour can be divided intacategor-

ies according to the nature of the problem itself: whethir & benign
problem of coordination, or a malign problem of incongruity. This, and
the problem-solving capacity of the regime and its membeflsehces

the effectiveness of the regime. The problem-solving capeaitgists of
three main determinants: the institutional setting, the bigidn of
power among the actors involved in the regime, and the skill®aergy
available (Underdal 2002:23). The influence of other arrangenwdnts
cooperation in the region has been added as an explanatory category
within the framework because there are several organmisadind agree-
ments with an adjacent or partly overlapping scope as tihat dlekong
River regime. The dependent variable and the three labebgtEnatory
factors: the benignity/malignity of the problem, the problemiagl
capacity, and other regional forms of cooperation are further arplai
and operationalised below, but before this, a clarification of why it
relevant to incorporate China into the analysis of thecefleness of the
Mekong River regime, and the difficulties this raisestfa theoretical
framework, is required.

2.2.1 Why include China in the analysis of the Mekong River regime
effectiveness?

China is not a member of the Mekong River Commission. Howeler, s
holds observer status in the organisation, and there is an dorual
dialogue meeting between China, Burma and the MRC. In April 2002,
she signed an agreement regarding technical cooperation withR@e
where the Chinese government agreed to provide the downstream coun-
tries with information on water levels on the Mekong Riveerg 24

hours during the flood season (MRC 2002). Through this agreement and
her status as observer, she is involved in the organisatibpaticipates
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in a limited manner. However, China has not signed the Agreeofent
1995, which is the basis for the Mekong River Regime, and has akcline
all offers to become a formal member of the MRC (Borton 16. Augus
2002). This creates a special situation which sheds light on hdy t
distinction between an organisation and a regime is so sigrtifiChina

is closely related to the Mekong River Commissions orgaoisatiweb,

but she is not a part of the Mekong River regime.

Why is it fruitful to include China in an analysis of théeetiveness of
the Mekong River regime, if she is not a part of it? Thetkethis ques-
tion lies in her geographical position as the extreme wgpst@untry of
the Mekong river. Approximately 16% of the Mekong River’s tatish
charge into the South China Sea emanates from the Chinesbestrof

the river (see map section 0). This means that her actiotiseiupper
parts of the river influences the options available to the cesrfurther
downstream (Cheong 1998:221). It has been suggested that one of the
fundamental requirements for an international regime is itasiveness,
implying the participation of all significant states (Kuttir&00:35;
Underdal 1980:35). However, it is important to notice that Krasner's
regime definitionas suchdoes not require inclusiveness, rather, it is the
effectivenessf a regime that necessitates the inclusion of afiifsognt
states. The argument is particularly valid for sharedirahtresources
such as international rivers or lakes where the affected stadmund to

be influenced by the others’ treatment of the resource. Thetimonadf
inclusiveness is not met for the Mekong River regimeoag las China
continues to refuse membership. Her position as the extreme upstfea
the Mekong River enables her to some extent to determinetéheffthe
river, and suggests that she would have been a strong and powaiful pa
cipant of the regime. The Chinese refusal to join the redheesfore
provides an interesting viewpoint for evaluating the regirfectéfeness:
how does it influence the regime? Does it affect the stneagtl effec-
tiveness of the regime? Does her agreement about sharinghatiom
from 2002 affect the effectiveness of the regime? China’'s dhasd
potential to influence the Mekong River regime, and is impottzrin-
corporate when evaluating its effectiveness. The role of Ghirglation

to the regime must be viewed from two angles: it is necgssaonsider
both how China through her actions influences the regime; whether
China’s behaviour alters that of the regime members and hoverthis
hances or hinders the effectiveness of the regime, and to ahalysie
Mekong River regime influences the behaviour and implementafion
policies in China; to evaluate the scope of the effectiveness of tineeregi

Underdal (2002:5) distinguishes between the ‘impact of the cooperati
arrangement itself’ and ‘the costs incurred and the positile effects’
that the regime might generate. He moves on to specify thailllfecus

on the effects of the regime itself, but nevertheless adedges that
‘[tlhe aggregate impact of [...] side effects may wellrhere important
than the impact of any formal convention or declaration signetiein t
end’ (2002:5). This study will incorporate some of the side tffetthe
regime: those related to China. China may be influenced byetime
herself, or through the Agreement from 2002, although it is possible to
claim that this Agreement itself is an effect of thekibteg River regime
and thus indirectly contributes to the effectiveness of the ovegathee
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Yunnan Province in China is a neighbour to the MRC countries. Both
national and provincial governments are represented on cross-border
issues (Makkonen 2005). It could be possible that the provinciargov
ment would make some adjustments to the wishes of her neighbours and
the Mekong River Commission to remain on good terms, because
freeriders, as Underdal (1980:29) argues, who only enjoy the itsenef
without sharing the costs, often earn a bad reputation amongst thei
prospective partners. The decentralisation process taking pplachina,
which transmits parts of the decision making power to the pr@tinci
level (Makkonen 2005), might enable the provincial government to do
this. An adjustment to the policies proposed by the Mekong Riveneegi

by the provincial government of Yunnan would indirectly contribote t
the effectiveness of the regime and increase its infeiefiais possibility
complicates the analysis of China’s influence on the regime effaetge

and makes it clear that the results could vary with thel lef analysis.

Both central and provincial governmental levels need to be taiten i
account to provide a complete picture.

The four previous paragraphs have show that China needs to be dhclude
in a thorough analysis of the effectiveness of the Mekong Regime,
incorporating the actions and views of the government at botratand
provincial level.

2.2.2 Operationalisation of the dependent variable: regime effectiveness

The target group of the Mekong River regime is primatidynmembers,
and secondarily other riparians. The effectiveness of the eegimst
therefore be measured in terms of the influence it has on sheseeign
states, their policies and behaviour, as well as in terntiseobutput of
the regime.

The Agreement of 1995 is ambitious and seeks ‘to promote and coordin
ate sustainable management and development of water and related resour-
ces for the countries' mutual benefit and the people'she@ily’ (MRC
2005e) and covers several sectors, such as ‘irrigation, hydro-power,
navigation, flood control, fisheries, timber floating, recreation tau-

ism’ (The Agreementl995:Chapter Ill, Article 1). The scope of the
Agreement itself is too wide to provide a basis for evalgathe effec-
tiveness of the Mekong River regime within the frameworth@f report,

and it is therefore necessary to focus on one area. All afntioned
sectors could provide the basis for an evaluation, however, some ha
gualities that are more appealing when evaluating the efeess of a
regime than others. This essay will use the hydropower sedbaisasfor
evaluating the effectiveness of the Mekong River regimedgeral rea-
sons. Hydropower is an important sector in resource policieminland
Southeast Asia, and the ‘great demand for energy in combination with the
great potential in this sector is said to be drivingdbeelopment [in the
region] (Ojendal and Torell 1997:118). Hydropower is at the centre of
politics, almost to the extent that ‘as dams assume an entldewia in
debates over water resources management, an examination of hydro-
development can shed light on debates over environment and develop-
ment more generally’ (Bakker 1999:228). However, the sectootes
assets making it suitable for the taslstly, hydropower affects both
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members of the regime and China as they all have plardetf@ioping
hydropower stations. The choice of sector is not biased towards any actor,
even though the scale of their planned hydropower plants difecond-

ly, consequences and qualities of hydropower development are fairly
independent of geographical location, even if the plants diffesize.

This means that all states have the same sort of plarisg fdne same
issues, and must adjust similarly to the same sort of reneires. Other
sectors vary more between the five states. Irrigation,cadgdauilding or
fisheries differ in importance and meaning amongst the mestatrs
depending on geographical locatiorhirdly, the Mekong River Com-
mission Hydropower Development Strategy (HDS) was completed in
2001. This leaves the members only three years to adjust amtbythe
reduces the chances of finding big changes of behaviour. However, the
strategy was amongst the first ones written after thargigof the 1995
Agreement, and is thus a document which is a product of thé fduiase

of the regime. Analysing the effectiveness on the basis ofitttiament
therefore provides an indication of the effectiveness omitst recent
developments. It is important to note that the de facto periodudf s
therefore is from 2001 to 2004, although the operationalisation of the
dependent variable is meant to provide an indication for teetaféness

of the regime from 1995 to 2004.

As hydropower was one of the original areas of cooperatidminivibe
Mekong Committee from 1957 onwards, it is possible to compare the
present Hydropower Strategy with the effectiveness of the Mekong
Committee within the hydropower sector, and identify changeshthag
taken place. This will be further discussed in the next section.

One of the most important difficulties with using the hydropowetosec
as indicator is its political sensitivity. The field isgarded as sensitive
due to the huge investments required, size of the projects aretjoens

ces for the environment and resettlement. It might be more caarbe

to obtain trustworthy information on this sector than on some of the
others, implying both a methodological problem with the reliabilitthef
data and a problem with access to the relevant data. Thestanly a
weakness with using the hydropower sector as indicator fafthetive-
ness of the Mekong River regime, however, the advantages gesent
the previous paragraph seem to outweigh the disadvantages.

The Hydropower Development Strategy from 2001 contains a number of
specific policy recommendations for the Mekong River Commission to
work on, including aspects where the Commission should attempt to
make its members change their policies. The strategy henctfigden
areas where the effect of the Mekong River regime in teirisehav-
ioural change by its members can be measured directlyalsasimport-

ant to note that the Hydropower Development Strategy relatethéo
sectors, for example through its link to EIAs or the consbmcof a
hydraulic model of the Mekong River. It is therefore inevitabia this
report also will refer to areas adjacent to hydropower.
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2.2.3 Against which standard is the effectiveness to be measured?

Underdal (2002:7) suggests that the effect of a regime camnabeated
against two points of reference: the baseline, or whatitiletion would
have been if the regime had not existed, and the optimum, whscimis
sort of ideal solution. The latter is specified as ‘a cdllett optimal
solution [...] that accomplishes, for the group members, alldha be
accomplished - given the state of knowledge at the time’ (tdate
2002:8). Nonetheless, it is claimed that the optimum yardstidkads
difficult to estimate. It is likely that this is the case the Mekong River
regime too, and therefore, neither the optimum point for the regime nor
how far away from it the regime is, will be defined. Thosdusion is
supported by Bernauer (1995:368), who argues that a collective optimum
is difficult to define because ‘scientists may disagree talituand
economists may find [it] difficult to determine’. He suggest® other
standards for evaluating the effectiveness of a regimmpliance and
the goals of the institution (Bernauer 1995:368), but dismissesothe
pliance standard on basis of a problem of endogenity, as ‘theagvalu
standard that is used in the measurement of the dependeableari
(behaviour is assessed against rules) is also a part explenatory con-
cept (institutions include the same rules)’ (Bernauer 1995:356kdisa
in original). He claims this creates a causal probldateé to the effect
of institutions on outcomes, and for this reason, prefers to use the goals of
an institution as measurement stick. However, as noted inetit®rs
describing the operationalisation of the dependent variable, gk®ng
River regime has a rather wide scope, implying serious nmeasat
difficulties. How can sustainability be measured for all theassdhclud-
ed? How could a study of this size include sectors as diffasefisher-
ies, capacity building and hydropower? The goals are too looséhedef
and the sectors too many for a study of this scope. However, Underdal’
first point of reference, namely the baseline, is more appatde. Defin-
ing what the state of affairs would have been without themee@nd
hence identifying relative improvement ought to be easier tordietey
especially since the era of the present Mekong River regithebegan
as recently as 1995, and data describing the period of theerdgfore
this are available to a certain extent. This notion vdtify whether the
regime makes a difference at all. However, the study willatteimpt to
compare the achievements of the regime with a hypothetidal sta
affairs without the regime. This is a counterfactual presiomptand
there is no certain way of determining what the situation wbelgith-
out the regime. This kind of comparison is hence not feasilliti
2000:33-34). Yet to create the yardstick which the effectiveisetssbe
evaluated against, the situation before the regime formatiost ive
assessed. The effect of the regime in the period for this study, 2001-2004,
will be compared to the effect of the regime in previoug gariods. The
measurement stick is thus in some sense external to thedeepevari-
able. The most obvious problem with this solution is that tie sfathe
dependent variable, the effectiveness of the Mekong River eegi1-
2004, is influenced by its past because the history of a regimes far
part of the regime at present. However, it is still pdedib measure how
the effect of the regime has changed from a first to a deperiod,
which is one of the tasks this study aims to achieve. Therevwea
periods that are possible yardsticks: the first phase ofdbecation in
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the Lower Mekong Basin called the Mekong Committee, ladtiom

1957 to 1978, and the period with the Interim Mekong Committee from
1978 to 1995. However, due to the historical circumstances indlmnre

the first period of the Mekong Committee is limited to 1969e Th
strengths and weaknesses of both options are discussed in the next
section.

Firstly, the Mekong Committee seems rather old to use as a meastirem
stick, as politics, the environment and development in the regisn ha
changed substantially since the 1950s and 1960s. By comparing the pres-
ent regime with this period, the investigation might fing differences

that are results of both changes in the world, in the regiod,of the
substantial amount of time that has elapsed. It will hence beudifto
control for external effects when evaluating the influence egame has
upon its members. This problem is less if using the Interimo¥igk
Committee as yardstick, as it is closer in time to thesgareregime.
However, the problem still applies to the early yearshié period.
Secondly the member states where somewhat different in the early
Mekong Committee. Vietnam was divided into the DemocragipuRlic

of Vietnam (North Vietnam) and the Republic of Vietnam (South Viet-
nam), and only the latter was a member of the Mekong Committee
(Gjendal and Torell 1997:53, footnote 25). The unified Vietnam is a
member of today’s Mekong River regime. During the Interirakbhg
Committee, however, Cambodia was not a member, at first because of the
Khmer Rouge government’s absence (Ojendal and Torell 1997:55, foot-
note 28), but after the Viethamese overthrew the this government in 1979,
Cambodia did not participate because of unrest and lack aitarna-
tionally recognised government. None of the two possible yardsticks have
a membership that correspond to the present member statée of t
Mekong River regime, however, the complete lack of one actongluri
the Interim Mekong Committee is of greater concern thanlable of
North Vietham during the early Mekong Committ&irdly, the unrest

in Cambodia and in the region in general during the 1970's imposed
limits of the workings of the Mekong Committee. Large parts of the basin
were unavailable because of conflict and instability, thus te@nsg

data collection, field visits and implementation of the Mekong Com
mittee’s programme (Jacobs 1995:142-143). This means that theninteri
Mekong Committee and the Mekong Committee from 1970 onwards only
had a limited geographical base to work with. Prior to the 1%1@s
Mekong Committee could gather data and make plans for fmde of

the lower basin, whilst this was not possible after the 197@saring

the interim period. The present Mekong River Commission is @ble
make plans and gather data from the entire lower basin. It¢leusshat

the early Mekong Committee provides a more adequate yardstick than the
Interim Mekong Committee on this matter, as the formeo alsrked

with the entire lower basirkourthly, the Mekong Committee had poli-
cies on hydropower development, in fact, it as been accused of leaning
towards projects on developing large scale water resoyfcesong
1998:224), even if it also had programmes in watershed monitanshg a
rehabilitation and proposals for the improvement of resettlerardt
irrigation schemes (Jacobs 1995:138). This means that an evaloati

the effectiveness of the Mekong River regime operationallsedgh its
hydropower polices is compatible with using the early Mekong Com-



16

Ellen Bruzelius Backer

mittee as its yardstick, as the latter also had policiethisnsector. The
Interim Mekong Committee had similar policies and programrti@ugh
they were severely limited due to the regional unrest as deschibee.a

This discussion has shown that the choice of yardstick isbetveeen

two candidates which both have their flaws. None offers a perfect basis to
compare the effectiveness of the present Mekong River regiitine
However, it seems that the early Mekong Committee from 193BG0
allows for the best basis for comparison, as the membership inast
similar to the present regime and the entire basin was ofika pwlicies

of the regime, despite its outdatedness. This needs to be taiemcint
count in the analysis.

There are, nevertheless, a few issues relating to the Makgng Com-
mittee that needs to be highlighted when using it as a staraardi¢h

the effectiveness of the present Mekong River regimeadtiated.First

of all, the scope of the cooperation was narrower than whatisase
with the present regime, and as the Mekong Committee had éress

to focus on, its effect on these might be greater than theteiéthe
present Mekong River regime upon the same sectors since daapps
more policy areas. This, however, might also vary with the nurober
staff and resources availabl®econdly and perhaps more importantly,
the transformation from the Mekong Committee (and Interim Mekong
Committee) to the Mekong River Commission in 1995 saw some impor
ant changes in the structure of the regime. The Agreemamt 1957,
together with an amendment in 1975 that gave each riparian thearight
‘a reasonable and equitable’ share of the water, provided theens
with veto power on each others’ development projects on the mesinst
and its tributaries (Makim 2002a:10). This principle wasctej in the
Agreement of 1995 and replaced by a principle of ‘prior consultation’
defined as ‘[t]imely_notificationplus additional data and information’
(The Agreement995:Article 5, and definitions. Underlining in original).
The definition specifies that prior consultation is not a right to veto.-Addi
tionally, the Agreement of 1995 differs on the mainstream andithe t
taries, and on wet and dry season. It seems clear thatgtieement of
1995, which is the basis of the regime to be evaluated, differs,sand i
weaker, than the basis of the Mekong Committee (Bakker 1999:2p3)
the other hand, the political authority given to the cooperation in 995
higher than that of the previous cooperation (Ojendal and Torell
1997:57). These are significant differences between the regginte
evaluated and its measurement stick, to the extent that they lbeen
described as ‘a revolutionary change in regime principlesnsiorules
and decision making procedures’ (Makim 2002a:16). It might even be
plausible to ask whether it is really the same regime,sandld this be
the case, it would pose serious problems for the applicabilitthef
measurement standard of this study. Nonetheless, the regimesgébeal
regarded as going through different phases, a developmenwpath
has been suggested for other regimes (see for example An@Q&zn
Curlier and Andresen 2002). Each phase of the regime differstirem
previous one, yet the basic characteristics remains the. d&armgner
(1983:3) states that ‘[c]hanges in rules and decision-makingguoes
are changes within regimes, provided that principles and nemms
unaltered’. The change in the Mekong River regime is a changjeei
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rules or decision-making procedures of the regime, and is therafo
change within the regime, not in its principles and norms. primeiple

of cooperation on the development of the Mekong River has remained.
Browder and Ortolano (2000) use this as a starting point for their work on
the Mekong River regime, and Browder (2000:237) mentions that the
Mekong River regime has ‘evolved over’ three phases in anotbek.

This study will regard the Mekong River regime as onemediat goes
through different phases.

An assessment of the effectiveness of the Mekong Committee

This paragraph will briefly review the achievements andatiffeness of

the Mekong Committee as accounted for by other scholars, to eravid
yardstick which the effectiveness of the Mekong River reginag be
evaluated against. The two main objectives of the Mekong Cieami
were to investigate water resources in the lower Mekong basih
identify the most suitable sites for water resources dpwatnt with an
emphasis on hydropower development (Bakker 1999:222: Jokinen
2001:211). It has been accused of only focusing on hydrological, eco-
nomic, and engineering aspects of projects, while neglectingl,socia
cultural and environmental issues (Jacobs 1995:138). This is soimewha
understandable, as for instance an Agricultural Division was setlyip

in 1970 (Jacobs 1995:143), and many of the projects were in factrelate
to hydropower development (Jacobs 1995:140, 142). It is nevertheless
wrong to claim that it was only a dam-building agency (Jacobs
1995:138), even if it included less sectors than the present M&wgeg
regime. In fact, it ‘produced millions of dollars’ worth of reports aadyv

little else’ (Brady 1993:95), and data ‘collection and coordination
occupied most of the Committee’s attention and was its moststemsi
contribution in time and effort’(Makim 2002b:17). The data gathered
contained details on the hydrology and geology of the basin, engigeeri
studies, and social and economic aspects of water resoiiaesbs
2002:358). However, there are indications that what was produced was
not due to the MC itself, as

[bly the mid 1960-s, thanks to an extensive intéomal effort

spearheaded by the United States and ECAFE [EcanQuoim-

mission of Asia and the Far East], the Mekong Cottemi had
completed basic technical investigations, startes] donstruction
of tributary projects, and initiated planning foaimstream projects
(Browder 1998:47).

Three influential investigations, called the ECAFE redd®57), the
Wheeler report (1958), and the White report (1962), on the basin lvere a
financed and led by either UN or US-related bodies or persaunsid
1995:139, 2002:357). The ECAFE report was commissioned by ECAFE,
whilst the Wheeler mission was initiated and financed by the US
Department of the Interior, led by retired Lt Colonel Raymuviteeler
from the US Corps of Engineers, and finally the White report,bled
geographer Gilbert White, was commissioned by the Ford Foundation
(Jacobs 2002:357; Ojendal 2000:115, 116, 127). Both the ECAFE and the
Wheeler reports focused on engineering aspects of basinopmesit,
whilst the White report was more concerned with social and edonom
issues. These aspects were nonetheless neglected in the wioekME
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(Gjendal 2000:127). The Mekong Committee was thus only effectige t
certain extent, mainly in gathering and processing data, and sbathéd
was largely driven by foreign experts and funds.

2.2.4 The explanatory framework

As mentioned above, Underdal (2002:13) divides the aspects influencing
the dependent variable, the regime effectiveness, intontaim cate-
gories: the problem malignity, and the problem solving capacitys T
section explains these two categories and how they apphe thlekong
River regime, and outlines a third category it is importaritike account

of: participation in other international bodies and agreemantthe
region. The hypotheses are introduced as the framework unfolds.

The problem malignity

A problem can be malign in two fields: it may be intellectudifficult,

in need of intricate models and/or with a lack of accurate aeleyant
data, and it may be a politically difficult problem, asesult of the
actors’ preferences and interests (Underdal 2002:15). Hiratl,othe
management of most river basins is an intellectuallygnatsk due to a
complex ecology (Young 1994:21) and, in the Mekong case, due to lack
of accurate data on the ecosystem and its components (Ojendal and Torell
1997:113). This makes it difficult even to know how the management of
the water will affect the basin and its ecosystem. Knowlatdigeits
make it harder to achieve effective governance (Young 1994:183eThe
two points together lead to

Hypothesis A:  The lack of information and the complexity of the
ecosystems of the Mekong River Basin limit the
effectiveness of the Mekong River regime.

Secondly, the governance of the Mekong River basin is expectexido
politically malign problem. The number of stakeholders makesore
difficult to achieve an effective regime, and, as Bernauer (192Y:
suggests, the relatively high number of riparians might be aaadg0o
smooth management. A common situation with transboundary rivers it
that the quantity and quality of the water each ripariamigled to is not
determined (Bernauer 1997:161), creating an unclear foundation for the
regime. This contributes to the intricacy of accomplishing greeament

on the management of the resources, and is thus assumed to dimit th
effectiveness of the regime. Heterogeneity of preferencemgsh the
stakeholders also makes it more difficult to achieve tec@fe manage-
ment (Bernauer 1997:170-171). The heterogeneity is further enhanced by
the asymmetrical character of the interests in the MekdmgrRwith
many of the actors’ interests being negatively comrédlatUnderdal
(2002:19) himself mentions that an upstream-downstream relatiasship
a typical example of this kind of asymmetry. Additionally, resence

of externalities might influence the effectiveness ofrggime. External-

ities implies that actors, who by agreeing to the regirhere/they have

to accept costs they otherwise could have left for othetkbe both
more reluctant to join in the first place, and more sceptitatrict regu-
lations. Upstream countries are often able to externalises ¢o those
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further downstream. The distribution of costs is also fairlyea predict
for the actors involved. However, those that suffer from envirotehe
damage first, or most severely, might be more eager to draedficient
regime and thus take a leading role in the efforts needebldapteration
of an effective regime (Keohane et al. 1993:17). If a governisargry
concerned with the issues that are or potentially could be addregse
the regime, this might lead the government to act as a pushegrrzov
mental concern can contribute to the effectiveness of eneefiteohane
et al. 1993:19). The heterogeneity and the asymmetry of preésr.eand
externalities, all relate to the upstream/downstream divisiamngst the
riparians. Downstream countries are generally more vulnefablap-
stream policies than vice versa, and they are therefore omrcerned
with their rights and protection. This, depending on the capacity of the
downstream government and the historical patterns of influemiggt
increase the effectiveness of the regime. It may therdfersuggested
that

Hypothesis B:  The downstream regime members act as pushers within
the regime, whilst the upstream members are laggards.

Pushersare understood as someone who makes efforts to enhance to
effectiveness of the regime, whilstggards either make no efforts, or
consciously work to limit the effectiveness. It is importanhtte that
externalities do not necessarily flow from upstream to downstraam

for instance, dams downstream also blocks migratory fish frachieg
upstream (Bernauer 1997:162). The presence of positive exies)dbir
example, hydropower dams and irrigation reservoirs leading to better
flood control, is expected to augment the regime effectivenessidmdt
induces the regime participants to cooperate to increase the joéfitbe

The problem solving capacity

The category ‘problem solving capacity’ relates to three aspéue
institutional setting of the regime, the distribution of power arabtite
actors involved, and the skill and energy available to the catper
(Underdal 2002:23). These will be dealt with in turn below.

The institutional setting

The institutional setting influences the effectiveness of dginte both
through creating an arena where issues can be discussed,andasr

in its own right (Underdal 2002:24). The institutional arenawagested
by Underdal seems to be somewhat similar to the contractuabenvir
ment that Keohane, Haas and Levy (1993:19) claim is important for
states to ‘make and keep agreements that incorporate j@n#gted
rules, without debilitating fear of free-riding or cheatingdilgers’. The
bodies of the Mekong River Commission are the arena where tkes sta
interact, and the strength of this arena varies with the ideamsaking
rules: weak decision making rules limit the chances to proraate
effective regime. An institution may also contribute to tHeativeness

of a regime through being an actor in the processes itself, prgvid
inputs or amplifying outputs (Underdal 2002:27). It may ‘play an-inde
pendent role in changing states’ interests - and especiafiyoinoting
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cooperation’ (D'Anieri 1995:154), it may contribute to the agenda
(Keohane et al. 1993:8), or it may work to increase the stgesrn-
mental concern (Keohane et al. 1993:21). However, this depends on a
well functioning organisational body which has the space, cgpacd
skills to be an actor in its own right. A lack of flexibilityithin the
regime to adjust to changing, or redefined, issues or problemsljmia

its effectiveness (Young 1994:150). The availability of resoutcebe
institution will also influence the regime effectiveness, mheufficient
resources are a requirement for an effective regime. Hawthe source

of the funding might have an impact on the regime, as extmding
usually comes with conditions or recommendations. This could have a
negative impact on the effectiveness of the regime becaosgyilead to

a lack of sovereign control over the regime and its policies. Asimgar

lines, Doornbos in Stokke (1995:386) argues that financial aid to
governments in Third World countries may lead to an ‘erosiogpolicy-
making capacity’. This is because ‘[dlemands for compliasitie con-
tradictory instructions from different donors may result in canfusind
distortions’ and also leave ‘the governments concerned with limitex spa
for autonomous action’. Stokke (1995:28, 66) agrees with this, referring
to the suggestion that both policy-making and implementation may be
affected. This report believes the Mekong River Commisgiobe in a
similar situation, as the organisation relies on internatidnading.
Nonetheless, the donors might also expect achievements and regular
feedback, which again may enhance the effectiveness of theerefima
institutional setting of the Mekong River regime contains aspetth

both positive and negative influence on its effectiveness wilatbe
discussed in detail in the analysis, but all in all,

Hypothesis C:  The institutional setting of the Mekong River regime
limits the effectiveness of the regime.

However, an institutional arena that has been active oveextanded
period of time’ probably has the opposite effect, and enhanees th
effectiveness of the regime as the actors expect long<eoperation
(Underdal 2002:26). Decades of cooperation in the Mekong Regime ha
made the members committed to this cooperation (Browder 2000:244),
which implies that

Hypothesis D:  The many years of cooperation within the Mekong River
regime increase the effectiveness of the regime.

The distribution of power

The distribution of power within the Mekong River regime istiply
determined by the upstream/downstream division amongst the Mekong
states, as a strategic position upstream, like Young (1994:128sarg
provides considerable power. This particular aspect was destussler

the section on problem malignity above. Historical relations pattkrs

of influence also significantly influence the distributionpafwer within

the regime. Moreover, Underdal (2002:29) claims that ‘the existeha
unipolar distribution of power tends to enhance the decision-making
capacity of the system’, assuming that the powerful actarpart of the
regime. China is the extreme upstream of the Mekong Riverhanakctor
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which most closely fits the label of a unipolar power, butism®t a part
of the regime. Underdal’s claim can therefore not be validhisr case,
and the unipolarity of the distribution of power, should this bereecb
description, will limit the effectiveness of the regime becdheeainipolar
power is unable to provide leadership or act as a pusher whhin t
regime. In other words,

Hypothesis E:  The effectiveness of the Mekong River regimatedli
because the most powerful riparian, China, is not a
member of the regime.

However, it is possible that this particular distribution ofwvpr may
induce the regime member countries to cooperate more closelyskeca
the impacts of China’s development of the river is so sicamti that the
other riparians need to coordinate to be able to deal with thbim. T
would in case increase the effectiveness of the regime, meaning that:

Hypothesis F:  The Chinese developments on the upper parts of the
Mekong River forces the regime members to cooperate
to deal with the downstream impacts, which increases
the effectiveness of the regime.

Skill and energy

The last aspect of the problem solving capacity, skill andggné not
treated as thoroughly as the other two by Underdal (2002:33). Hgweve
this aspect is of significance for the evaluation of the MekBnger
regime, as ‘[d]eveloping countries [...] typically lack [...] adate
capacity on both the governmental and societal dimensions’ (Keehane
al. 1993:20). This will, in turn, curb the effectiveness of themegas
states might ‘lack the capacity to implement the provisiorgowérnance
systems they have agreed to in international negotiations’ (Young
1994:18-19). Inadequate access to skills is expected to limitfeutiee-
ness of the regime. Similarly, low levels of energy and wwikommit to

the regime will also affect the regime negatively. Nonetsglthe regime
will also be affected if the actors have ambiguous or diffgzergeptions

of the issue (Underdal 2002:33). This is likely to decreaseotieeall
effectiveness of the regime, as, if nothing else, the actiirfoaus on
different aspects of it. Skills and energy, or the lack,ahight very well

be a significant factor for the effectiveness of the MekoivgRegime.
This aspect is, however, not given a separate hypothesijllaansl
energy will be addressed under hypothesis B and research question 1b).

Other forms of regional cooperation that might influence the Mekong
River regime

Bernauer (1995:361) stresses the importance of controlling for exogenous
factors when evaluating the effectiveness of a regimghé&® are sev-

eral other schemes for cooperation, agreements and Memorandums of
Understanding (MoU) between the Mekong River riparians, imis
portant to assess how these might influence the Mekong Rigenee

This section will provide a brief overview of the most impottanes,

and how they could be expected to influence the Mekong River regime.



22

Ellen Bruzelius Backer

One of the most extensive schemes is the Greater Mekonge§ob-r
programme (GMS) from the Asian Development Bank (ADB), cansjst

of the Mekong regime members, Yunnan and Guangxi (from 2005)
provinces in China, and Burma. It ‘aims to promote development through
closer economic linkages’ (ADB 2005) and focuses on infrastrictod

free flow of goods and people within the region, but it also hagrams

on transport, energy, telecommunications, environment, human resource
development, tourism, trade, private sector investment, anditgrec It

is thus a fairly extensive programme and partly overlapsdtyeesof the
Mekong River regime. Additionally, there are several hildtegree-
ments and MoUs between the MRC member states, and between MRC
member states and China, that address power/electriciisigsol This
affects the incentives these states have to either inBuéme MRC
policies on hydropower, or to adhere to the MRC policy suggestions. In
sum,

Hypothesis G:  The other forms of cooperation in mainland Southeast
Asia limit the effectiveness of the Mekong River regime.

External factors

There are some general, external factors that always néedaken into
consideration when conducting studies in political science, sucboas e
nomic and technological changes, which may reduce or increase incen-
tives for cooperation. Both have played, and probably still do, an import
ant role in forming the framework which the Mekong River redirag to

work within. Nonetheless, both factors are so extensive and complex, that
this study will neither attempt to operationalise them, nor t@ gia
indication of how and how much they influence the effectiveneseof t
Mekong River regime.

2.3 The Hypotheses

All seven hypotheses are presented here to provide an overvidw of t
predicted effectiveness of the Mekong River regime:

A: The lack of information and the complexity of the ecosystems of the
Mekong River Basin limit the effectiveness of the Mekong River
regime.

B: The downstream regime members act as pushers within the Mekong
River regime, whilst the upstream members are laggards.

C: The institutional setting of the Mekong River regime limits the
effectiveness of the regime.

D: The many years of cooperation within the Mekong River regime
increase the effectiveness of the regime.

E: The effectiveness of the Mekong River regime is limited etas
most powerful riparian, China, is not a member of the regime.

F: The Chinese developments on the upper parts of the Mekong River
forces the regime members to cooperate to deal with the downstream
impacts, which increases the effectiveness of the regime.
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G: The other forms of cooperation in mainland Southeast Asia limit the
effectiveness of the Mekong River regime.

Hypothesis B predicts the distribution of roles within thameg whilst
all the others make auguries about its effectiveness. Fohewf (A, C,
E and G) spells out limits on the effectiveness, whilst (@oand F)
suggest factors that might influence the regime effentige in a positive
way. The overall prognosis of the effectiveness is thus rather low.

Several other aspects of the explanatory framework might haveused

to phrase the hypotheses, however, these seven aspects have baen chose
because they together represent all three main categgmeblefn
malignity, problem solving capacity, other agreements anati¢s).
There is one hypothesis each on the intellectual and politidagnity of

the regime (A and B respectively), whilst four on the probbatving
capacity. Two of these relate to the institutional setting, emethe
institutional setting explicitly, containing several aspd€} whilst the
remarkably long history of the Mekong regime warranted a hypgstbesi

its own (D). The other two (E and F) relate to the influence and
relationship with China, as the relationship between the regnuehee
extreme upstream of the river is both important and interestimg last
hypothesis (G) is generated from the third aspect of the expigna
framework. It is important to note that the discussiornr letehe report

will cover the explanatory framework, whilst paying speciatraton to

the hypotheses.

As for the link between the hypotheses and the research questions, al
apart from hypothesis B contribute to answering research question 1)
They all, apart from hypothesis B and the two hypotheses regarding
China, also provide answers to question 1a). Hypothesis B, however,
relates to question 1b), whilst the two hypotheses on China link tine to
research question on China, 1c).

A model to summarise the explanatory framework, indicating the location
of the hypotheses is shown on the next page.
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Figure 1: The explanatory framework

Problem malignity

" Intellectually malign: complex sectors
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upstream/downstream, distribution of
costs somewhat predictable —
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Problem solving capacity

Institutional setting: (Hyp C)

" Weak decision-making rules, no monit
mechanisms
Administrative/organisational issues
Funding
History of co-operation (Hyp D)

Distribution of power:
Greatest power not member (Hyp E, F
Historical pattern

Skill and energy:
Lack of suitable skills/capacity
Little energy/will
Ambiguous perceptions of issue

Other agreements and treaties
GMS - ADB, MoUs on energy trade,
funding of hydropower plants (Hyp G

Dependent variable
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of the MRC as
influence on its

members
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Operationalisation:
The Hydropower
Development
Strategy (2001)
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3 Methodology

This chapter outlines the methodology used in the research dosttiuly:
where and how the data were found, how the various sources of informa-
tion affect the reliability of the data, and how the challengebtdining
information with high validity for this particular study wapproached.
The chapter is divided into three main parts. Firstly, theacher of the
study is briefly described, placing it within the greateanfework of
social sciences’ case studies. The second part of the clegmiesses the
sources used in the study, divided into two main sections. The fesifon
these is concerned with the written sources of the repeit, rifliability
and their validity. The other section looks at the mateoiatained
through interviews, and what implications the details of the viges,
such as who were interviewed, where the interviews were raadedjow
they were conducted, have on the reliability and validity of tha. ddie
third and final part of this chapter provides a summary of tethodo-
logical restrictions of the suggestions on this report, predentéullet
points. These points are important to keep in mind throughout thefrest
the report.

3.1 Case study

This study is a case study, as it ‘investigates a contemporary paeaom
within its real-life context, [and] [...] the boundaries betwethe
phenomenon and context are not clearly evident' (Yin 2003:13).
Furthermore, information is found in multiple sources of evidenod, a
the study uses established theory to guide the data collenticorganise

the data (Yin 2003:14). Applying a general theory, Underdal’sryheb
regime effectiveness, to a specific case, the Mekongr Régime, im-
plies that the study is a theoretically applied case (Andet887:68).
However, the study makes an attempt to develop the theoryeafuittl
ther, or rather adjust it, through using Underdal's model for ewatuat
regime effectiveness to analyse a regime with qualitias previously
have not been included in this kind of studies. These qualtteesha
non-membership in the regime of a significant actor, China, and the scope
of the regime itself, as it deals not with an issue probdsnsuch, but
rather with the management of a specific area and resouneestiidy

will hence consider the applicability of Underdal’'s model toaaecbe-
longing to a broader kind of regimes.

3.2 Sources

When researching a complex case like the Mekong River eggtnis
important to constantly question the reliability and validifythe data.
The reliability is the trustworthiness of the informati@mit true? Is this
really the case?, whilst the validity of the data saysething about its
applicability to this particular study. There are diffited related both to
the reliability and the validity of the data gatheredtfos study, for in-
stance, quite a number of the sources used for this study méwitack

of credible statistical data on basic matters such aslbssin resources,
water flow, fish population and its behaviour. This restrainatioairacy
of the foundation on which policies are suggested and implemented, i
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plying that the consequences of the policies could be partly unknown
because their effects in all areas are not taken intuatcThis reduces
both the reliability of the material, through inaccurate obsiems, and
its validity, as certain aspects of the Mekong River basghtbe influ-
enced by policies that they are neither incorporated into noxg@litie
part of. To improve and to some extent test the reliabilityvatidity of
the data, it has been approached from several sources, triamgukei
data. Confirming and reconfirming information is particularportant
when studying a sensitive issue like hydropower policies. Infoomati
about controversial projects like hydropower dams is oftendantb
official material, and it may be difficult to obtain materfabm other
sources about such projects in China (Heggelund 2002:10), as viell as
the Mekong River regime member states. It is important tice)dhow-
ever, that although the study gathered information about the tegnce
from different sources, it also needed to conduct research orediffes-
pects of the overall topic. The process of data gatheringndrase both
attempted to confirm the same data from as many relevantesoasc
possible, and to collect information about related yet sepemaites. For
example, the Vietnamese contribution to the effectivenessdildtkong
River regime, and the Thai contribution to the effectivenesghef
Mekong River regime, are two aspects of the same overat, ttpe
effectiveness of the Mekong River regime, but data relatndpe Thai
contribution does not in any way increase the reliability of da&a
relating to the Vietnamese contribution. Together, howevey Hre a
part of the overall picture of the effectiveness of the dekRiver re-
gime itself. These two processes of data gathering mugtenodnfused.
The following sections outline the strengths and weaknessesupaitii
those related to validity and reliability, of the sources oflewce used
for this report.

3.2.1 Written sources

Several kinds of written sources have been used for thtreofficial
documents from MRC, documents written by NGOs, donors, and schol-
ars, and information obtained through media. WRC Hydropower
Development Strategyom 2001 and thégreement on the Cooperation

for the Sustainable Development of the Mekong River Besim 1995

are important primary sources of information which the refst upon.
Several of the questions posed to get an impression of the effectivéness o
the Mekong River regime as it is perceived and understood hinttre
viewees are drawn from the particular policy suggestionhaénHydro-
power Development Strategy. These policy suggestions provided-a mea
surement stick for how well the MRC policies are implemerdad
embedded in the policies of the respective member countries, and allowed
for a number of rather precise questions regarding policy chamfje a
adaptation in the MRC member countries as intended by the MRC
Hydropower Development Strategy. Official documents, like thetesgy

and the 1995 Agreement, are both unobtrusive and exact, and, as Dabhl
(1967:77) suggests, created under controlled circumstances, whidh cou
enhance their reliability. However, they might also be writiéth a bias

or a specific purpose (Yin 2003:87), or created under pressuodw f
conventions to hide or ignore difficulties and disagreementshl(Da
1967:77). The last point could possibly apply to the Agreement of 1995,
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which was written under pressure by the UN and donors to prevent the
historical Mekong co-operation from falling apart. It is alscematrthy

that the Hydropower Development Strategy was written by fowidor
consultants, reviewed by a panel of local and foreign advisors.tBeth
Agreement of 1995 and the HDS are available from the Mekoner Riv
Commission website, however, the agreement on exchange of informa-
tion between the Mekong River Commission and China from 2002 is not.
| have not been able to get hold of a copy despite several retuéses
MRC staff and to other contacts, and none seems to be available online.

Particularly data gathered from NGO- and donor-produced material cou
be problematic in terms of reliability, as they might be temitwith a
more or less specific political agenda in mind, attempting tayssther
actors. These kinds of documents are thus in danger of twistirigdtse

for the benefit of their agenda (Dahl 1967:73), influencing the manner
which information is presented as well as what informatiopuisfor-
ward, and reducing the reliability of the information provided. Addii

ally, such documents often argue how matters ought to be, or what is
problematic with the present situation, instead of stating how things are in
a more balanced manner. This makes it more difficult and doneum-

ing to find data that are valid for the evaluation of the effeness of the
Mekong River regime in these documents. However, some of the material
written by donor agencies, particularly SIDA, has provided important
information for this report, as it presents a more compiesge of the
policies in the basin, or a more focused evaluation of the Mekoreg Ri
Commission, than what other sources have done.

Academic material with high validity is available onlimited basis.
There are a number of studies on the transition from the Mekong Co
mittee, to the Interim Mekong Committee and furthermoré&éaMekong
River Commission, however, the effectiveness of the coopeiiatiomy
commented in smaller sections. It is also noteworthy that sofirthe
academic material this paper is based on is working paperargout-
lished work, hence reducing the reliability of the material. Hu lof
sources of information with high validity has made it necessargly on
these kinds of sources, even if it reduces the trustworthofethe sug-
gestions made by this report.

Some of the written material on which this study is basedassified as
‘restricted’, and has not been available through public chaniiélese
documents have mostly been bought in a peculiar little bookstore in
Vientiane that sold public as well as restricted copiesogémgment and
donor reports. In my opinion, this is an indication of the secrecy a
sensitivity that characterises the politics of the Mek@gion and of the
difficulties of obtaining primary sources.

3.2.2 Interviews

The data in this report are partially drawn from a number tefviews
conducted in China and the Mekong River Basin in January-February
2006. The journey was financed by grants from the Department of
Political Science at the University of Oslo, The Norwedsate Educa-
tional Loan Fund, The Fridtjof Nansen Institute and UNIFOR. Thds di
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not seem to sway the interviewees. There are a number of methodblog
difficulties raised by the process of gathering data far téyport through
interviews, addressed under the appropriate headings below.

Who?

When analysing policies in five different states, it idiclifit to get an
overview of who knows what, and who it is appropriate to talk to inrorde
to gain access to relevant information. The charactéreofopic made it
necessary to try to interview representatives from botlgovernmental
sector, the civil sector, donors and locally based academialt MRC
member countries, Beijing and Yunnan. A variety of perspectivaa fr
people from different segments of society increases thaitijisof the

data (Rubin and Rubin 2005:67). Nonetheless, mapping who within these
sectors in the different states would be most appropriatalkdo is a
daunting task, requiring more time than what the scope of thdy st
allowed. The attempt to find, get in touch, and organise a meeting with all
these people was bound to be less than 100% successful. Thesaécti
sources of information was therefore to some extent chassdely
chance, because it is partially luck to discover who has thé appso-
priate knowledge. Lists of participants from various internatiooafer-
ences and meetings, discovered on the internet, proved to betdigpea
when mapping out who has the appropriate competence and finding their
contact details. However, not all relevant people once idehtdied
approached, were willing to talk to a master student or aneser, as |
sometimes introduced myself as. Time is precious and mare okle-
vant people are busy, hence, the selection of available peoplenathesrs
that what a perfectly planned fieldwork would allow for. Even thaihgh
selection was done paying as much respect to representatidtyele-
vance as possible, their acceptance of the invitation t@bailkit Mekong
issues is beyond my control. This reduces the chances of gaitiegs

to the appropriate persons, possibly decreasing the reliadfilitye data

as well as the chances of obtaining data with a high validity.

Nonetheless, there are two aspects that helped prevent thevaexia
fects of the size of the populations which the intervieweeg havbe
drawn from, and the difficulties of having access to the apiattepper-
sons.Firstly, | have quite a few contacts in the environmental govern-
ment and civil sector in the MRC member countries from myrristep

at theThailand Environment Institute Bangkok, where | amongst other
tasks organised thgecond Regional Environmental Forum for Mainland
Southeast Asialhis was important as it gave me a clue of where to start
when contacting people, and meant that | had met and communicated
with quite a few relevant interviewees. When planning who trew,

| often started by looking at my contacts in the relevanbseatd coun-

try, and emailed these persons with information about my naseh
asked whether they would be able to talk to me about th&sesisand if
they were not, whether they could suggest someone else that lveouh
many cases, my own contacts agreed to meet me. In this manner, m
network enabled me to meet more relevant people that wirabhably
could have done otherwise, and allowed for some sort of control of
whether they were able to provide information with high vlid
Secondly one of my supervisors for the thesis on which this report is
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based has worked with Chinese environmental issues for tweatg,y
hence, | was able to receive suggestions from her and her tsoatac
who to interview in China. | also contacted a Swedish acaddwakim
Ojendal, who has written a Ph. D. on the Mekong River (Ojendal 2000)
presented my topic and asked for his suggestions on who toiemterv
These suggestions were given high priority when choosing who to ap-
proach with a request for a meeting. | believe that these totor$a
together made me able to get in touch with persons that could provide
more valid and reliable information, and know better who would be able
and willing to provide this information, than what otherwise hhigave

been the case. This is not to say, however, that there arepetiEe that
could have made significant contributions to the study, had they and |
been given the chance, but given the scope and prerequisites of this
report, | believe the selection of interviewees was done don&olled
manner as possible.

Where?

Given the topic of this study, it would have been appropriatéstoand
make interviews in all the MRC member states. Nonethelbisswas
unfeasible due to restrictions on time and financial resouncesviews
were done in Beijing, to get the official Chinese view on dfek mat-

ters, and in Kunming in the Yunnan province, to have views from the
regional Chinese level. Furthermore, interviews were corduirt the

Lao capital of Vientiane, where the Mekong River Commissiord-hea
guarter is situated, which enabled me to talk to both interrsthé@Os

in Lao PDR, independent researchers, and to the Lao National Mekong
River Committee Secretariat, in addition to staff of the ek River
Commission Secretariat. It should be noted that the cietbsen Lao
PDR is both small and restricted, hence it is more difficutibitain reli-

able information from alternative sources there than in sonteeabther
MRC members. The last interviews took place in Bangkok, Tiwila
where | met with locally based academics, international N&@sADB,
donor representatives and the Thai National Mekong River Caeanit
Secretariat. It is a weakness of this report that repraberd from Viet-

nam and Cambodia were not interviewed, however, the scope of the study
necessitates such shortcuts, even though the price is paid irededuc
reliability. Nonetheless, there are certain points that nitalippropriate

to chose Thailand and Lao PDR, if only two of the MRC members may
be visited.Firstly, the two represent two different forms of government,
democracy and socialist republic respectively. It is importaat both
these are included to have a chance of indicating whethensydtgov-
ernment influences the effectiveness of the Mekong Rivemesgipon

its membersSecondly Thailand and Lao PDR are very different when it
comes to economic strength, and hence, they will provide an indication of
how much this matter in relation to the effectiveness of the Mekong River
regime. Thirdly, their positions along the Mekong River make them
important to visit. Thailand, as the most upstream of the MBtess has

the least incentives to adhere to the Mekong River regingelfadjusts

to these policies, it will indicate that the regime iseefive to some
extent. Lao, on the other side, is the country with the highest jabtiemt
hydropower development of the members. Many of the planned hydro-
power dams are situated in Lao PDR. Her compliance withethiene is
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thus significant in order to have an indication of the scopthetffec-
tiveness of the regime, to how general its influence idiUus seems as
even if it would have been best to make interviews in all four MRC mem-
ber states, it is possible to make some suggestions regarding thieeffec
ness of the Mekong River regime based on information gatheved f
interviews with Lao and Thai representatives only. Though itflavaof

the study, it is a justifiable one.

How?

The interviews were conducted in English, sometimes helpedenclr
vocabulary. It would obviously have been better to conduct the interviews
in Mandarin, Lao, and Thai, however, this was not possible. Not conduct-
ing the interviews in the interviewees’ native languagkkaly to have
reduced the reliability of the data obtained. Nonetheless, dddhkeng
River Commission is an international organisation, with Ehgés its
working language, those that work with the organisation are uwsed t
express themselves in English when discussing MRC matters.rahi
duces the negative effect of not using the intervieweesieninguage.
Additionally, | have studied in China, and held an internship in Thailand,
so | have some relevant cultural competence for the aisigedy This
enabled me to decode the interview situation and behave in an appropri-
ate manner in order to get as much information as possible.

Upon request, the interviewees received information about gie o6
the study and summary of the subjects that were to be didcdssgag
the interview. This was both problematic and beneficial, proate be-
cause they were able to prepare the answers in advancegrazel dnly
state what is ‘politically correct’, but beneficial becaukis also gave
them time to consider the questions, find appropriate answerseaed-n
sary information. If the interviews did not want information @bthe
project prior to the interview, | started the meeting by hog a brief
outline of the purpose of the study and its variables, to enkatehe
interviewees understood the purpose of my questions. This was particu-
larly important when approaching sensitive issues, as it aflane to
hint at topics without necessarily asking direct questions, andhtiie
viewees to answer in an equally subtle manner. This is obviousty pr
lematic for the reliability of the information obtained, howevthe
sensitive nature of the study as well as cultural nameessitated this
approach.

The interviews were based on an interview guide, composed daisimi
yet differing questions depending on who was to be interviewed. It is
therefore possible to compare the different interviewaesiars. | had a
flexible approach to my interview guides which, according to @ahat)
(2002:85), ensures that the questions are relevant for theigéwter/s
position. | tried to achieve this without compromising on the mees.
The questions were designed to cover certain aspects of thevefiess

of the Mekong River regime, based on my impression from théewrit
material | had studied prior to the fieldwork. My aim was ‘teotestrict

or predetermine the responses but at the same time covessewrch
concerns’ (Rubin and Rubin 2005:135). The questions were open, letting
the interviewee talk about what issues felt appropriatewitht enough
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structure to guide the conversation in order to obtain relevahtalid
information. When | had conducted a fair number of interviews, lestart

to ask the interviewees to comment on information obtained inoue
interviews. This enabled me to control the reliability leé information,

but it also meant that the structure of the interviews changed s@ahaw

| went along. As for the most sensitive issues, | tried to apbribeen as
carefully and gently as | could, often introducing them in an eatlir
fashion, which, as Rubin and Rubin argues (2005:119), gives the inter-
viewees the option to discuss them or not. The cultural normsim As
required me to ensure that nobody would ‘lose face’ if they werellunwi

ing or uncomfortable discussing a topic, this approach iseheppropri-

ate. If the interviewees provided an answer to the touchy thepre-
ceeded with more direct questions on the matter. If not, | tebfi, and

made another attempt at a later stage in the interviévwelt suitable. |

took notes during the interviews, and then transcribed the notes to
interview summaries within 12 hours of the interview. Recording the con-
versations would have made the data more reliable, howeeesgettsi-

tivity of the issue made this difficult if | had any aspion of getting

more information than the ‘official version’. The intervieweegre
allowed to remain anonymous for the same reason. This represents a
dilemma: anonymous sources reduce the reliability of the data,Hut et
cally sound research must protect the identity of the inteegswvhen

the information they provided might be used against them (Thagaard
2002:24). The sensitive character of the topic made me accegstta
necessary precaution to protect the persons | met and talkedtwitis a
choice | made to obtain information as accurate as possible aituhe

tion in the Mekong River basin, even if it does make my reded#s
trustworthy. To ensure that the study can be replicated, howelvavel

given each interviewee a random number, and the statements may be
compared to my notes that have been made anonymous. The names and
positions of the interviewees are listed in alphabetical srafethe end of

the report. The numbers do not correspond with the list. It is ianptoud
notice, however, that anonymous sources are rather the rule than the
exception in research on the Mekong River basin politics.

3.3 Methodological restrictions

The main restrictions on the suggestions in this report asuit of the
methodology applied and the sources used, are

Lack of representativity of the interviewees means thatrelalts
might be less reliable for Vietham and Cambodia than faildihd
and Lao PDR.

Scarcity of academic material with high validity matelifficult to
confirm all information, reducing the general reliability of theg-
gestions.

A certain degree of unrepresentativeness in the selectiontesf in
viewees implies reduced reliability of the data.

Previous experience in the region, valuable contacts and sioggest
from interviewees of whom it would be appropriate to meéh,wi
ensured that | have been in touch with quite a few of those #hat ar
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considered to posses knowledge and competence relevant to the
study.

Experiences and cultural competence of the region made sue | wa
able to approach and talk to the interviewees in an appropriate
manner, obtaining as much information as possible in a culturally
sensitive manner. This proved to be particularly importardroigg

the sensitive issues.
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4  Empirical background and findings

This chapter sets forth the empirical background of the MelRiagr
regime and the findings from the fieldwork and interviewsstétrts by
presenting the Mekong River and its geographical and hydraulic qualities,
supplemented by a map indicating the basin area, to provide a faimdati
for the following parts of the chapter. The first concentratesthe
Mekong River Commission itself; the history of the cooperation, the 1995
Agreement, which is the backbone of the present phase of the regime, and
the organisational structure and funding. Then, the implementation o
follow-up of the Hydropower Development Strategy is described, before
some of the perceptions about the regime and its organishtibmvere
gathered during the fieldwork are outlined. These sections reldtee
regime itself. The next parts of the chapter present theirigal
background and findings on the riparians: Thailand, Lao PDR, Cambodia,
Vietnam and China. Each state has one section that is dividedhat
following sub-sections: political background, geography, politica-rel
tions to the region, relationship to the MRC, and perceptions of the MRC.
Together, this forms the background on which the analysis in thie nex
chapter rests.

4.1 The Mekong River

The Mekong River runs for about 4,400 km through the South East Asian
mainland, which makes it the 12ongest river in the world (see map
following page). The basin covers 795,000%krand is inhabited by
approximately 70 million people of various culture, ethnicity éana
guage. There are six riparian countries, and they differ fronr pibes-
colonial states in that they were ‘established politicatiest before the
European colonisation of present Vietham, Cambodia, Lao PDR and
Burma (Dosch and Hensengerth 2005:265). Thailand and China were
never formally colonised. The source of the Mekong River, onlyrdete
mined with certainty in 1994 (Osborne 2000:12), is located in thaaribe
mountain plateau 4,975 meters above sea level (Makim 2002b:7, footnote
8), but the river falls rapidly through steep valleys and g®@n its way
through China. At the time it leaves the upper Mekong Regiorrjvbe

is only about 500 meters above sea level (Browder 1998:35), and turns
into a wide, docile-looking body of water, occasionally interrdpbg
rapids and falls. As it enters Vietnam, it spreads out intbelta with
numerous waterways leading to the South China Sea. Within thg basi
snow where rainwater may be stored is only found in the Tibetan-moun
tains, and the river therefore experiences significant cortesseen the

wet and the dry season (Browder and Ortolano 2000:501). The wet
season from May to November with floods peaking in September-
November may account for 85-90% of the total flow of the riveoréD
2003:423). This causes the river level to change up to 14 ronm s
locations (Yu 2003:1223). During this wet season, the massive amount of
water in the Mekong River mainstream forces the Tonle Sap Rivethwhic
normally empties the Tonle Sap into the Mekong River at a juvetion

by Phnom Penh, to reverse its direction and fill the lake witienfeom

the Mekong River. The coverage of the lake then expands from approxi
mately 2,000 krat its lowest to 10,000 Kor more during the wet
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season (Browder 1998:36), and the depth increasing from about one
meter to ten meters (Osborne 2004:4). This seasonal phenomenon is one
of the qualities that makes the Mekong River basin unique, and allows for
ecosystems that have adapted to this special pattern. Howdatar
describing the environment and ecosystem in the region is ggnerall
inadequate or even nonexistent (Lebel, Garden, and Imamura 2005:;
Ojendal and Torell 1997:25, 113), and the capacity of the state agencies
in the region to collect information is modest (Lebel et2@05). The

river is navigable from the sea only up to the northern pa@anfbodia,

as the Khone Falls on the Lao-Cambodian border and a sequence of
rapids in the northern parts of Cambodia prevent all ships fromgsail
further up the river. There is no development of significance on the
mainstream and the basin is relatively untouched apart from teenpre
hydropower development in China. This is mirrored by the human re-
sources situation, as persons from the region with suitable anucat
training on river management are scarce (Bakker 1999:218péaljand
Torell 1997:149). The poverty rates in the region are high, more tha
35% of the population in Vietnam, Cambodia and Lao PDR, and 16% in
the Thai area of the basin (Osborne 2004:3). The Mekong basin is marked
by ethnic and cultural diversity with more than 100 ethnic groupsglivi
within the boundaries of the basin (Cogels 2005). The six ripat&as

have differing languages and script and cannot communicate in their
native languagés and there are a number of minority languages and
tribes in addition to the riparian nationalities. A large majodf the

basin inhabitants, about 85%, ‘make their living directly fitva natural
resources base’ of the basin (Jacobs 2002:356). The total hydropower
potential of the river is estimated to be 285TW (tergwdttu
2003:1223).

4.2 The Mekong River Commission
4.2.1 History

The lower Mekong River riparians have cooperated for decades. The
Committee for Coordination of Investigations of the Lower Mekong
Basin known as théekong Committeavas initiated by the UN in 1957,
with the twofold purpose of supporting non-communist countries and
promoting economic development in the region (Ojendal 2000:110),
although neither Burma nor China were included in the planning efforts.
Burma was not interested, whilst China was not a member dfhat

the time and therefore excluded (Jacobs 1995:139). The founding mem-
bers of the Mekong River cooperation are thus Thailand, Lao, Cambodia
and South Vietnam. Three important studies were conducted under the
umbrella of the Mekong Committee: an ECAFE study, The Wheeler
Report and The White Report (Jacobs 1995:139). They aimed at mapping
the potential primarily for hydropower development in the regiod a
improve the natural resources and economic database. Howevemadvar
unrest prevented any large-scale plans from being realis¢deadS
military involvement in the region escalated from the mid 1960
communist takeover of power in Lao PDR, Cambodia and a unitad Vie
nam in the mid 1970s changed important preconditions for the Mekong
cooperation, however, Vietham, Lao PDR and Thailand continued to
cooperate in an Interim Mekong Committee. The Cambodian govern-
ment, headed by Pol Pot from the genocidal Khmer Rouge, was absent
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Map 2: The Mekong River Basin
Map from the MRC/Nhan Quang
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and did not respond to invitations from the others. This absesoce al
implied a continued halt to the regional development plansuatisih
which pertained throughout the 1980s. With the readmittance of
Cambodia to the international society in the early 1990s,dbpetation

in the lower Mekong River basin was reinvigorated, and afféicult
negotiations, theAgreement on the Cooperation for the Sustainable
Development of the Mekong River Basias signed by all four govern-
ments in 1995. This agreement spelled out new organisationabesra
ments and goals for the cooperation, explained below.

4.2.2 The 1995 Agreement

The Mekong River regime is based on igreement on the Cooperation
for the Sustainable Development of the Mekong River Baigined by

the four participatory sovereign states: Thailand, Lao PDR, Cambodi
and Vietnam, on April 81995 in Chang Rai, Thailand. The Agreement
spells out the areas of cooperation (Article 1), the ingtital framework
(Chapter 1V), the budget and sources of funding (Article 14), how to dea
with differences and disputes (Chapter V) and other proceedirt
Agreementl995), and provides the basis for the cooperation referred to
as the Mekong River regime. It is an overarching struchataddresses
river and water issues in a basin perspective (interviewr8eryiew 3.2,
MRC 2005a), but emphasises respect for the sovereignty sighatory
states, and is not granted enforcement power (interviewirBeryiew

3.5, interview 3.6, interview 4.1, interview 4.5The Agreement
1995:Article 4). The signatories aim to ‘cooperate on the basswf
ereign equality and territorial integrity in the utilizatiand protection of

the water resources of the Mekong River Basifihg Agreement
1995:Article 4). Implementation of policy recommendations resth wit
the member states (interview 3.1, interview 3.4), and thangtion
‘has no mandate to act on its own in any fashion that has not been
approved by the member countries’ (Osborne 2004:9). As mentioned
previously, the regime has a wide scope and aims to cooperateas
such as navigation, hydropower, fisheries, irrigation timberifigaind
fisheries. The MRC holds the status of an international bodynand
enter into agreements and obligations with the internationaimcirity

and donorsThe Agreemertt995:Article 11).

The decision making rules for the parties’ use or diversiothefwater
from the Mekong River depend on both season and location of the
development on mainstream/tributaries as stated in the Agn¢éevhe
1995. The strictest restrictions relate to inter-basin diverduring the

dry season, which is only allowed if agreed upon by the Joint Coeamitt
through a specific agreement for each projeGhe( Agreement
1995:Article 5, B 2 b). Other projects for use of the water reggither
prior notification or prior consultation, but the parties have igbtrto

veto any development projectiie Agreemenfi995:Chapter II, ‘Prior
consultation’).

4.2.3 The organisation

The Agreement of 1995 describes the structure of an internlabodg
with three permanent sections: a council, a joint committeeaaatre-



Paper Tiger Meets White Elephant? 37

tariat (The Agreement995:Article 12). The Mekong River Commission
(MRC) is the term used to describe the whole body with alletlsex-
tions, while the Mekong River Commission Secretariat (MR@3)otes

the permanent secretariat. The secretariat’s office iseldda Vientiane,

Lao PDR, it moved from Phnom Penh in 200fhe Secretariat is staffed
with riparian citizens in equal numbéeFhe Agreement995:Article 33)

and foreign experts, whilst the CEO and program coordinator pests a

be held by ‘foreigners’ (interview 3.5). The cooperation is orgahisto

four Core Programmes, one Support Programme, and five Sector Pro
grammes (MRC November 2003), and the ‘organisation itseltihdsr-
taken a radical restructuring to lay the basis for a modesr basin
management body’ (MRC 2005b). Each programme has its own contact
network and sources of data, and there is litle communichBbmeen
them (interview 3.5).

The MRC appointed a new CEO in summer 2004 who brought noticeable
changes to the profile of the organisation, shifting emphasis Kraw-
ledge and capacity building to development and investment &icitit
(interview 3.4, interview 3.5, interview 3.6, interview 4.1, intew 4.2,
interview 4.4).

The MRC relates to the member states’ governments througbnisati
Mekong Committees (NMC), who coordinate MRC programmes at the
national levels, and provide a link between the national miesstind

line agencies (MRC 2005a). The setup of the NMCs is not unifoutn
varies between the member states (interview 3.4, interview 4.4).

The MRC relates to other organisations through partnerships officspe
projects, research or MoUs. Some, such as the ADB, ASEAN, thalWorl
Bank, IUCN and WWF, have been granted observer status, which give
them right to participate in all formal MRC meetings (MR@5d). The
MRC and the ADB also has concrete technical cooperation, akDtBe
funds the Flood Management and Mitigation Programme (interview 3.5).

Funding

The Mekong River regime has historically been financed byJtheand

the international community, but, as Jacobs (1995:142) suggests, Thai-
land also contributed substantially to the early phase of timee The
Mekong cooperation had received almost US$ 50 millions (1992 dollars)
from the UNDP by 1992 (Browder 2000:248), which makes it the
UNDP’s ‘single largest program commitment’ (Makim 2002b:3Xtfo
note 73). Currently, the signatory states provide a little e 45% of

the operating expense budget, that is, the budget of the Setrittalia
without the costs of the programmes (MRC 2004:77). The dononstsgra
were a little less than US$ 13 millions in 2004, whilst the i@pes’
contribution was slightly more than US$ 1 million (MRC 2005c:42). As
for new funding agreements concluded in 2004, the Netherlands stand out
with a donation slightly above US$ 14 millions, whilst Sweden has
granted US$ 4,7 millions, Germany US$ 3,5 millions, Finland US$ 2,3
millions, and Denmark has pledged US$ 11,2 millions (MRC 2005c:41).
The donors provide funding to the MRC on a program basis and support
the programs of their choice (interview 4.4).
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4.2.4 Follow-up of the Hydropower Development Strategy (HDS)

The development oRules for Water Utilization and Inter-Basin Diver-
sions as specified by Article 26 in the 1995 Agreement and briefly
referred to in the HDS (MRC 2001a:64) are on schedule and will prob-
ably be ready in 2006, with three of five procedures alreadsoapg by

the Joint Committee (interview 3.3, interview 3.6, MRC 2001b, 2003a,
2003b). The member countries have not defined the exact dates of the wet
and dry season within the context of the flow regulationsr{ige 4.1),

as theProcedures for notification, prior consultation and agreenstate

that the ‘MRC JC [Joint Council] will decide on the actdates of the
start and the end of the wet and dry seasons’ (MRC 2003a:s#tian
precise definition of ‘tributary’ is also left for latéff]jor the purposes of

the present Procedures, a tributary as decided by the Jhasueal
stream of the Mekong River System whose flows have a signtfim-

pact on the mainstream. This definition is subject to be rexdeand
agreed upon after some time of implementation is any concerisésira
(MRC 2003a:section 1). What is to be countedigsificant is, however,

not specified. The upstream countries wants a more limitedittfin
than the downstream ones (interview 4.1).

The hydraulic model of the Mekong River is very close to cotigple
(interview 3.3, interview 3.6). The Chinese parts of the rarer not in-
cluded in the model (interview 3.3, interview 3.6, Halcrow Group Ltd
2004:i), although the model has made assumptions on the operations of
the Chinese dams for its impact assessments (interview 3t6fheA
Annual Dialogue meeting with China and Burma in 2004, the Chinese
statement had not mentioned the building of seven new dams theat wer
publicly announced the following week (interview 4.2). The model is
organised so that each member state has one copy and may conduct
analyses in private, before sharing the results with theranember
states (Halcrow Group Ltd 2004:6).

The transboundary guidelines for EIAs are currently being foreuilat
(interview 3.1, MRC 2005f). The information base on the Mekon@mRiv

is also almost complete, though the MRC member countries refuse to
make it public for security reasons (interview 3.5). The MRS estab-
lished transboundary working groups to control the water quality on the
Mekong River (interview 4.5), and the Appropriate Hydrological-Net
work Project has conducted national training programmes. Dateegsent
have been commissioned and are ready for local staff to moWRE (
2005c:22).

4.2.5 General perceptions of the MRC and the Mekong River regime

It has been suggested that many state actors of the ripariabense
states prefer the MRC to be a rather toothless orgamighiat identifies
development projects and attracts external funds, whilstattieot of the
development remains with the states themselves (Dore 2003A25)
agreement has been described as weak, allowing the membees et
it as they please (interview 4.4) or simply sideline ithgleet al. 2005).
The organisation has focused on gathering data and building capacity
because these areas are less sensitive (interviewb8t2}, also aims to
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build trust between the member states. The region is markegebyihe,
recent, bad blood’ (interview 4.2). It was claimed that thémwegelies

on a unique ‘Mekong Spirit' that has been created after decades of
cooperation (interview 3.3, Ojendal 2000:113) and a special wish to
cooperate (interview 4.5). The new CEO has, as mentioned, sthited
focus of the organisation, a move which showed to be somewhat
controversial and was perceived or described negatively bgrade
interviewees ( interview 3.4, interview 3.5, interview 4.1, wiew 4.4,
interview 4.5).

The limited definition of tributary the MRC currently uses iraplthat

the MRC has made itself irrelevant to much of the developmerk w
financed through other channels such as the ADB or Chineseeprivat
sector (interview 4.2). It also gives the member countries fivesnto
develop tributaries because they are excluded from the Agreevhent
1995, and hence no notification of other MRC members is required
(interview 3.3, interview 4.2). It has been suggested thatdtfisition,
separating tributaries and the mainstream, is made for dke of
convenience to accommodate these kinds of policies (Lebel et al. 2005).

The MRC cooperation is focusing on water-sharing, not on sharing of
benefit, although this has been suggested by the donors (interview 4.4)
and by Thailand (interview 4.1). It was also suggested thafffinetiee-

ness of the regime varies not with the member countries, thar naith

the different sectors and programmes. This is because tyapadies
within the member countries, where some sectors are bgtigaped to

deal with transboundary issues than others (interview 3.1).

The MRC Hydropower Development Strategy was described as an out
dated document that had not had any influence on hydropower paticies i
the region at all (interview 4.2), and the hydropower programirbe

ADB was considered more vibrant than the HDS (interview 4tiyas

also suggested that it the HDS is not moving forward smaqqgthilparily
because some of the member states have the resources theuraivh
projects. This means that they do not need to adhere to the MRC-recom
mendations (interview 3.3). Some of the National Mekong Committee
have also expressed concern that the HDS has not materiaitsed
concrete projects (MRC 2004:56).

It was also mentioned that ADB’s GMS projects have a séwoobar-
acter of individual projects on a national basis and do not eaweral
overarching structure like that of the Mekong River regiimerview

3.1, interview 3.2, interview 3.4) nor any regulatory functions (Osborne
2004:7).

My impression of the regime is one that struggles to domthatspace
which the Agreement of 1995 has provided. It has the potentiak bot i
allowed by the members to be the policy-recommending body which it
could have been, and has therefore disappointed many. Nonetheless, it is
able to make concrete achievements in certain areasybertiy relating

to collection and processing of information.
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4.3 The riparians
4.3.1 Thailand

Political background

Thailand, a constitutional monarchy, was never colonised byemest
powers. After being on Japan’s side in the Second World War, steadtur

to the West and strengthened her ties to the US (Makim 2002b:11). Thai
land was of strategic military importance to the US during W&
Vietnamese war (Yu 2003:1224), and she has remained allied to the Wes
and US since. Her recent history is a patchwork of militoups and
democratic rule with bloody student uprisings in the 1970s and 1992. The
current constitution from 1997 is designed to ensure political syabiiid
political leadership rooted in a popular mandate, and affimagight to
public participation and consultation. This means that prior to rmajo
public commitments Thailand is obliged to go through a process of public
hearings and consultations. Her NGO community is more vibrant and
influential than in the other Mekong riparians (Brady 1993:107; Lebel

al. 2005:; Tarr [1998]:6). Although Thailand is a democracy and the re
sponsibilities for running the country lies with the elected ip@its, the

royal family, and especially King Phumiphon, are widely admired and
respected. It was the interference by the King during thequslyi men-
tioned uprisings that brought the conflicting parties togetherreintro-
duced orderly conditions. Thailand experienced an enormous economic
growth during the 1980s and 1990s, diversifying the economy and estab-
lishing herself as a newly industrialised country. However,19@7-98
Asian economic crisis had a severe impact on Thailand, reduweing t
GDP by 10,5% in 1998 (Turner 2006:1582), but she seems to have
recovered since then (Central Intelligence Agency 2006d), grdsent-

ly the strongest economy in the sub-region (Krongkaew 2004:980). Thai-
land has a little more than 60 million inhabitants, and approgisnd0%

of the labour force are employed in agriculture, hunting and fgrestr
(Turner 2006:1580, 1584). The GDP per capita is $ 8,300, adjusted for
purchasing power parityfCentral Intelligence Agency 2006d).

Geography

Approximately a third, 36% (Dore 2003:423), of Thailand lies within the
Mekong River basin, although the majority of this is in thmate,
draught-ridden and lesser developed Isan region in the Nodreas
parts of the kingdom, also known as the Korat Plateau. Approdimate
half of Thailand’s arable land is located in this region (MaRi002b:29,
footnote 68). Thailand has made extensive irrigation plans tofdrans
water from the Khong River, a Mekong tributary near Nong Khai/
Vientiane, through the Korat plateau and into the Chi and Mun Rivers
leading the water back into the Mekong River in the very souttaof

The transferred water will be used to irrigate the lands(hir2001:247).
Thailand had developed all sites with hydropower potential in this area by
the early 1990s (Browder 2000:242).
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Political relations to the region

Thailand was one of the funding members of ASEAN in 1967. She is a
member of the so-called Golden Quadrangle Atpeeement on Commer-

cial Navigation on the Mekong-Lancang Rivesncluded in 2000 be-
tween China, Lao PDR, Burma and Thailand that aims to make the upper
parts of the Mekong River navigable all year round. The ntwiga
channel was, however, not completed, partly due to resistancel fram

civil society (interview 4.5, Dore 2003:428), but officially besad hai-

land needed to establish the boundary (which is the thalweg)Latih
PDR (Osborne 2004:27). Thailand has an MoU with Lao PDR from 1996
to buy 3000 Mw from Lao hydropower dams (interview 3.3, NTPC
2005a). The Electricity Generating Authority of Thailand, EGAT, has
provided the majority of the funds for several dams in Lao PRDP, e
pecting electricity deals in return (interview 4.5). Furttetails on this

are provided 0 below. Thailand wants to construct a regional paider g
for regional power trade (interview 3.3). Thailand also funds hydropower
dams in Burma, on the Salween River, and in China (interview 3e5; int
view 4.5). Thailand and China have signed an MoU about trade in electri-
city, where Thailand states her intention to purchase up to 3068-me
watts generated by the Chinese hydropower dams on the Mekong River
(Dore 2003:431-2). EGAT has agreed to partially finance some of the
dams, and the Thai company MDX Power is developing the 1500MW
Jing Hong hydro project in Yunnan (Yu 2003:1225), which is also sup-
posed to supply Thailand with power (Lebel et al. 2005:; McCormack
2001:16; Osborne 2004:12). This implies that Thailand recognises
China’s right to develop her parts of the Mekong River (intervie3,
interview 3.5, Dore 2003:432). However, some of these projects have
been postponed because of the Asian economic crisis in 1997-98 which
hit Thailand particularly bad. Despite increasing economicioels with

her neighbours, there has also been tension resulting in \@éolbagast
decades. Thailand and Lao PDR fought a brief war on border argkeef
issues in the late 1980s, and, as Dosch and Hensengerth (2005:276),
remind us of, Thailand and Cambodia experienced outbreaks of mutual
hostilities in January 2003. Nonetheless, cooperation may stilplake

at a lower scale. Laotian and Thai villages on opposite bankkeof
Mekong River are reported to have collaborated to request €ehghips

to sail at reduced speed, as their wakes accelerate tsi@re(Lebel et

al. 2005).

Relationship to the MRC: giving, but not giving in

Thailand provides technical expertise and capacity to the Mi®@eca-

tion (interview 3.2), and has not been as dependent on it for fungithg a
technical assistance as some of the other members (Browde2£28)00

She would like China to become a member of the MRC, possibly because
she will be most affected by alternations in the flow regicased by
Chinese development (interview 3.4, Browder 2000:247; Browder and
Ortolano 2000:516).

Thailand refused to sign tlirocedures for Notification, Prior Consulta-
tion and Agreemerdt the council meeting in 2004, citing her need for
extensive public hearings, but also suggesting that the presedere
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useless without Chinese patrticipation (interview 3.4). The lowadvig
riparians will need to adjust their behaviour to the Chinegervpmlicies
(interview 4.1), and Thailand therefore prefers a frameworktter
cooperation instead of strict regulations. The Agreement of 1895 i
regarded as adequate (interview 4.1). Browder (2000:257), speaking of
the negotiations prior to the 1995 Agreement, has noted that Thailand, ‘a
the regional economic power and relative upstream state [s]] [i
probably not as motivated to formulate water utilization rakeghe other
MRC states'. It has also been suggested that Thailand fesdrsegula-
tions might restrict her freedom of action, especially eelab future
water diversion projects (Osborne 2004:8).

Due to the extensive Thai system of public consultation, Thailand r
guires more time than other MRC members before she can cdmmit
MRC policy recommendations and suggestions (interview 3.1, interview
3.4).

Thailand has benefited substantially from the MRC cooperation in the
past (interview 4.1). During the 1960’s and 1970’s, when war and unrest
raged in other parts of Southeast Asia, Thailand was compdyative
peaceful and hence accessible to development projects,rgphgki eco-
nomic development (interview 4.1). She received funding and technical
support from the World Bank and the US, resulting in several hydro-
power and coal fire power plants (Yu 2003:1224, 1226).

Perceptions of the MRC: ‘demanding downstreamers’

As Thailand is a fairly advanced country with an establisbgdl Isystem

and bureaucracy, and a developed economy, she does not need the devel-
opment resources that the MRC can provide (interview 4.4). Tidaila
also has a more pronounced position on issues like EIA regulaisons,
less interested in adapting current procedures to those sutpgstee
MRC (interview 3.1, interview 4.4), and doesn’t need the capacitiyeof
organisation as much as some of the other members (inte3v23wrhe
strength of the Thai economy and state also gives her aleoné that,
together with her position as the upstream country within the cooperation,
makes her more reluctant to give into demands from the othebenem
(interview 3.1). She is sceptical of some of the MRC policy recommenda-
tions (interview 3.2), and finds the demands from the downstreamr rip
ians to be too strict (interview 4.1). She considers some of tilnéye too
concerned with their general downstream position, refusing to recognise
their own position as upstream to one or two other countries (iewervi
4.1). Thailand seems for example not to be keen on a detailed flow man
agement scheme as wanted by the downstream riparians (wt&vig
partially because she claims that this has no purpose withooeseh
participation (interview 4.1). Thailand and China have a joietr@st in a
lenient water flow regime (interview 4.1). She would ratbex the MRC

as a facilitator than as a body imposing regulations upon itsberem
possibly for sovereignty reasons (interview 4.1).

Because the Thai parts of the Mekong basin are peripheral and unde
developed, the Mekong Cooperation receives less attention fiem t
government in Bangkok (interview 3.2, interview 4.4, interview 4.5).
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Summing up, Thailand gains leverage and prestige as a fahlgemo-
cracy with a developed market economy and as the furtheseapsof

the regime members. She could be well off without the redimejs
happy to share capacity to help the other members. She is nosethaie
willing to uncritically adopt regime policy suggestions hersaifd uses

her status as a democracy in need of public hearings to postpone
decision-making on these issues.

4.3.2 Lao PDR

Political background

Laos gained full independence from France under the 1954 Geneva Ac-
cords (Jacobs 2002:357). From 1953 there was an almost continuous civil
war between groups supported by the communist North Vietnamese and
groups supported by the US and Thailand (Turner 2006:1030) until the
communists gained control of all of the country in 1975, and formed Lao
People’s Democratic Republic. The communist government siddd wit
Soviet in the Sino-Soviet split together with Vietham, and besn
heavily influenced by the latter (Brady 1993:89; Central Intetice
Agency 2006c:; Pouvatchy 1986:450; World Encyclopedia 2005a). Laos
also has historical ties to Thailand (Krongkaew 2004:980). Thé Tha
influence is increasing, causing friction with Vietnam (Brady 1898:

The Lao leadership initiated an economic reform in 1986, called the
j ntandak an mai (New Economic Vision), which moved the economy
from central planning to market-orientation (Krongkaew 2004:9849.

PDR has less than 6 million inhabitants, of which approxims8€kt

live in rural areas (Turner 2006:1030), and more than 75% of the
economically active population is engaged within agricultushefiy or
forestry (Turner 2006:1033). The income per capita is $ 1,900 adijuste
for purchasing power parity (Central Intelligence Agency 2006bg T
legal system in Lao PDR is young, as the constitution is 881, most

of the approximately 50 laws are developed after 1991, largersese

not regulated, and the status of international law is not (fgabassy of
Sweden, Vientiane 2004:30). The Laotian government is awarkeof t
process of public participation that is granted by the Thai t@otisn of

1997 and the manner in which the participation takes place, however,
there is no desire to open up for similar processes in béerfiew 3.5)

and there is at present little popular pressure for changeviewe4.4).

The country has remained fairly closed and imposes restrictionsibn ¢
society, although international NGOs have been allowed to wotke
country (Embassy of Sweden, Vientiane 2004:25). It has been suggested
that the Laotian government is corrupt at an increasing(narview

3.5, Embassy of Sweden, Vientiane 2004:29).

Geography

Landlocked Lao PDR is one of the smallest members of the ,MRE

the Mekong River mainstream and tributaries drain 97% of hetoty
(Dore 2003:423). Large parts of the country are mountainous, while the
most fertile areas are found on the plains next to the Mekoreg.FShe

has an abundance of unexploited water resources, which givesdwr a c
tral position in the future use of the water (Cheong 1998:222-223). Ex-
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ploitable hydropower on the major Mekong tributaries are an estimat
13,000MW, whilst the mainstream estimations are 8,000MW (although
some of this is shared with Thailand) (Pholsena and Phonekeo 2004:2).
Presently, only 671MW are harnessed (Pholsena and Phonekeo 2004:3).

Political relations to the region

Lao PDR became a member of the ASEAN cooperation in 1997, and she
is a party to the navigation agreement, the Golden Quadranglthefor
upper parts of the Mekong River where Thailand, China and Burma also
participate (interview 3.1). The work to make the river nabig all year
round has come to a halt apparently because of a border dispute between
Lao PDR and China after a border marker in the river was blgwn
(interview 3.5), but it also refuelled a dispute with Thailandrdipg the
demarcation of the borderline (Lebel et al. 2005). The reldtipnagith
Thailand has also been strained by border disputes, refugees and Lao
accusations of Thai support of insurgents (Makim 2002b:35, footnote 86).
There is some concern that Thailand is increasingly tryangxercise
economic influence over Laos (Hirsch 1995:254). Some interviewees
pointed out the investments from Thai private companies in theabaot
hydropower sector as a tactic to ensure that the power prodiitdx: w
available to Thai companies (interview 3.3, interview 4.5). It éxen

been suggested that almost all of the output form her hydropowes pla
would go to the Thai power grid (interview 4.1, Boyd 2002:; Usher
1996:131). The Thai power company, EGAT, is for example involved in
the Nam Theun 2 dam project, a fairly big project, financed bytunst
tions such as the Agence Francaise de Développement (AEDNptiic
Investment Bank, the ADB and the World Bank's International
Development Agency (NTPC 2005b). The Thai MDX group participates
through a sub-company called GMS Power in a project located in the
same watershed, the Nam Theun-Hinboun Dam (Hirsch 2001:243),
which power is primarily destined for export to Thailand (Osborne
2004:35).

The World Bank is regarded as an important actor in Lao develupm
policies (interview 3.3), and financial guarantees for devedspnpro-

jects by international financial institutions remain cruglaébel et al.
2005). Lao earns a substantial amount of her foreign exchange from the
sale of hydropower to Thailand (Tarr [1998]:3). She also receives
investment from China, for example, the Nam Mang Il dam is funded by
Chinese investors (interview 3.5, Wong 2001:28), and China was appar-
ently prepared to provide the necessary financial guarantetdseftdam
Theun 2 if the World Bank backed down (Osborne 2004:37). Vietnam is
eager to remain influential in Lao PDR (interview 3.5). &rvbrandum

of Agreement between the two, where Lao promises to sell betwee
1,500 and 2,000MW by the year 2010 to the Vietnamese government,
was signed in 1995 (Pholsena and Phonekeo 2004:5).

Relationship to the MRC: benefitting but evasive
Laos’ central position within the basin makes her attaghifitance to

the Mekong cooperation (interview 3.2, interview 4.4, interview 4.5), but
as one of the smallest and least developed members of the $iR@as
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less capacity to digest and implement MRC policy recomnismda
(interview 3.1, interview 3.2, interview 3.3). There have, howeven be
some concrete changes within the government, where the initidttbe
State Technology and Environment Agency is the most prominent exam-
ple (interview 3.5). Laos gains access to capacity fteenMRC, and in

the fiscal year 2003-2004, the MRC contributed US$ 4.26 millions or 1%
of the official development assistance to the Laotian govenhiiMinis-

try of Foreign Affairs 2005:4).

The Laotian government is occasionally unwilling to give out data
needed for the hydraulic model of the Mekong River (interview 3.3).
Sometimes, this is because the data simply does not exist, whiagsapp
particularly to the tributaries (interview 3.3, intervie3v6), but also
security reasons have been cited as reasons for not pigpddta (inter-
view 3.3). It was also mentioned that some private investbusedo
share their data (interview 3.3).

Laotian hydropower politics focus on the Mekong tributaries, because
developments on these are a domestic matter and does not itlvelve
other MRC member states (interview 3.3). These developmejdcizo
are less controversial. Lao depends on international investmeletvel-

op her hydropower resources, and is therefore forced to adhere mainter
tional standards (interview 3.3).

Perceptions of the MRC: uncomfortable demands, useful resources

Some interviewees suggested that certain MRC policy recadatiens,
perhaps especially those regarding public participation, are eptatde

to the Laotian government. They do not want to adopt these policies
(interview 3.2), as public participation in their eyes requirese time

and resources without providing any benefits (interview 3.5). Thadra
government may agree to the rhetoric of MRC policies, butless
interested in taking any concrete action in some sectors. Fandest
they refuse to conduct studies on the effects of logging on dker fow
(interview 3.5). However, given her historical lack of regolatand
limited capacity, she is fairly accommodating to MRC policgora-
mendations because they save her from doing the job herseifi@ate
3.1). She also benefits from skills within the MRC regardingcgoli
implementation (interview 3.2), and is interested in the fundiatp and
competence available through the MRC (interview 3.1, interview 3.2,
Browder 2000:243). It has also been suggested that Laos does nat want
strict water flow regime as the countries further downstreauld like
(interview 3.4).

The financial resources available through the ADB and GMSnaport-
ant to countries in a stage of development, such as Lao PQdRvigw
3.1), but the GMS is generally not seen to compete with the MR@o
(interview 3.2).

The overall impression is that Laos, as one of the smallestlemst
developed countries in the region, realises the benefitsetlime pro-
vides in terms of financial and human resources. She aims ttheise
regime to gain status in the international society, but iselieb®th
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unable to influence it and unwilling to adjust to policies that magatien
the stability of her one-party government.

4.3.3 Cambodia

Political background

The Kingdom of Cambodia gained independence from the French colon-
ial reign in 1953, but has been plagued by internal conflict since 1967
(Turner 2006:345). The US warfare in Vietnam in the mid 1960s and
1970s extended to include Cambodian territory, and after the US and
Vietnam had pulled out their troops in 1973 they continued to support
different factions fighting a civil war. The Khmer Rougedlly captured
power in 1975, withdrew Cambodia from all international engagements,
and attempted to build the society anew from ‘year zero'. Tadicies

killed more than a million Cambodians through forced labour, exerut

and generally bad sanitary conditions and malnutrition (Ojendal
2000:170, footnote 1). Vietnam invaded Cambodia in 1978, capturing
Phnom Penh in 1979, and installed a Viethamese-friendly government
that was not recognised by the international community. Fightingnzonti
ued in provincial areas as the factions received support frasrdeud he
areas held by Khmer Rouge traded for example substantial amoiunt
logs with interests linked to the Thai military (Hirsch 1995:253).

Both Vietham and Thailand have historically tried to securalialia as

their sphere of influence, or at least prevent her from siding with the othe
(Brady 1993:89; Pouvatchy 1986:440). However, in 1991, the factions
signed a peace agreement in Paris that instituted ceasediritored by

UN troops and brought free elections and a new constitution in 1993,
although the current prime minister Hun Sen came to power through a
coup in 1997 (Turner 2006:345). Cambodia is more stable now than the
previous decades, yet still plagued by political violence and ¢dck
respect for human rights (Amnesty International 2006:; Utrikeede-
mentet 2002:2), in addition to disorganisation, inadequate human resour-
ces, infrastructure and capital (Krongkaew 2004:981). Prime mminist
Hun Sen’s low tolerance for and crackdown on criticism has estitie
number of opposition parties to one (Myers 2006:42). However, Cam-
bodia has a vibrant NGO community at grassroot level (ilzen3.4,

Tarr [1998]:13; Utrikesdepartementet 2002:6). The NGOs recesb-
stantial amount of financial support from the international canitp
(Utrikesdepartementet 2002:6), but is not so much supported from the
government (interview 3.4). The legal system is still kyaanderdevel-
oped and plagued by corruption, especially when protecting the dfjhts
the poor (Utrikesdepartementet 2002:5). Cambodia is one of théesmal
Mekong riparians with only 11 million inhabitants, and fisheries and agri-
culture engages more than 60% of the economically active papulati
(Turner 2006:345, 348). The GDP per capita is $ 2,100 adjusted for
purchasing power parity (Central Intelligence Agency 2006a).

Geography
As much as 86% of her territory lies within the Mekong Rikasin

(Dore 2003:423), and the river and wetlands system of the Tonle Sap
covers large parts of the country. Data describing this etosyis unre-
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liable or nonexistent (interview 3.3), but the Cambodian people depend
heavily on the resources delivered by the rivers and wetlantdsview

3.2, interview 4.4, interview 4.5), as it has been claimed that G6%
Cambodians get 75% of their protein intake from the Tonle Sap &nd it
waterways (Ojendal 2000:138, footnote 54; or Badenoch 2002:3, for
similar figures). During the flood season, the lake is an iraport
breeding ground for fish, to the extent that ‘when the laké &taampty

in late October of each year [,] vast quantities df psur out of the lake

at a rate of 50,000 fish per minute swimming past a given point’
(Osborne 2004:18).

Political relations to the region and international actors

Cambodia has historically been heavily influenced by Vietnatmoadh
Thailand also has tried to include her in her sphere of influenc
(Pouvatchy 1986:440, 450). Relations were tense between Thailand and
Cambodia even in the 1990s, with Phnom Penh suspecting the Thai mili-
tary to continue to support the Khmer Rouge and weariness of Thai bus
ness interest in Cambodian natural resources (Makim 2002b:24, footnote
57). Both Thailand and Vietnam had border disputes with Cambodia in
2000 (Makim 2002b:35, footnote 86). Currently, Vietnam is eager to
limit Chinese influence and investment in Cambodia (interview e

Paris Agreement of 1991 that led to the readmittance of Cambadia in
the international society also opened the country up to intenadtia-

tors. The donors interested in projects relating to water reamagt and
especially the Tonle Sap have been plentiful, resultingn enormous
amount of reports written on this particular issue (Dore [2001{4en-

dal 2000:185). International actors such as the EU, FAO, UNDP, ADB,
GEF and MRC, as well as national development agencies fromméinla
Belgium, and Denmark, and international NGOs such as OXFAM,
CIDSE, AFSC amongst others have been involved (Dore [2001]:43;
Ojendal 2000:185). Ojendal (2000:207) lists four agencies which have
exercised determining influence on Cambodian water policies throug
their planning processes: the MRC, various UN agencies, FADthe
World Bank. Cambodia became a member of ASEAN in 1999.

Relationship to the MRC: ambitious demands

Cambodia is one of the least developed members of the MRS bf
bureaucratic procedures and capacity (interview 3.3, intervexy,
which allows her to benefit from the MRC through access to interat
financial assistance and technical assistance (interviewng&2yiew 3.5,
Browder 2000:243). Her reliance on the Tonle Sap and its wetlands indu
ces her to attach importance to the MRC cooperation, and shesstucc
fully insisted that the natural reversal of the Tonlp Slaould be guaran-
teed by the Agreement of 1996he Agreemert995:Article 6 B). She is
also in favour of a detailed plan for flood management (iraens.4),

and the headquarters of the MRC Flood Management and Mitigation Pro-
gramme, the Regional Flood Centre, is based in Phnom Penh. The MRC
Fisheries Programme, which gathered data on fisheries in Candratlia
brought various stakeholders together, has been regarded aseassuc
(interview 4.2).
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Perceptions of the MRC: uninterested and disappointed

Incidents in the past such as the Yali incidéwtve made Cambodia dis-
appointed with what the MRC can achieve for her (inten8e®). This

has increased after the new CEO in the MRC took officer{irgw 3.4).
There are also some indications that the government in Phnom $enh i
more concerned with issues such as casinos on the Thai bowdler a
logging than with the management of water resources (interview 3.5), and
that it has not been concerned with securing Cambodia’s natsetsa
(Osborne 2004:43, 44).

My impression is that Cambodia suffers from the aftermath cidbecof

civil war. Her population is highly dependent on the MekongeRand
adjacent wetlands and she has the potential to benefiaatibly from

the regime, but her current unorganised government is unable to voice her
concerns. She is only able influence the regime to aeldraixtent. She
benefits from the human and financial resources that are laleaita her
through the regime, and she (like Laos) wishes to use the gegim
ameliorate her status on the international arena.

4.3.4 Vietnam

Political background

Vietnam gained independence from the French colonial reign in 1954,
which also marked the partition of Vietnam along th& parallel into

the communist North Vietham and US-backed, non-communist South
Vietnam (Turner 2006:2003). During the 1960s, the conflict and tension
in the region escalated to a full-scale war with the UBtifig the com-
munist north. The US troops withdrew following the peace agreeime
1973, and the communist forces gained control over south Vietnam in
1975 where a socialist republic of the united north and south was de-
clared in 1976 (World Encyclopedia 2005b). The country has remained
socialist since. She sided with Soviet in the Sino-Soviet, $pfision and
hostility towards China growing from 1965 onwards (Makim 2002b:15,
footnote 31). This relationship is less strained today. Then&fe¢se
government does not tolerate freedom of expression or assodam-

nesty International 2005). Some claim that the long-term trenddiaga
human rights is positive, with the society moving towards a higlgrede

of openness, but it has also been noticed that recent developments are of a
negative kind (Embassy of Sweden, Vietham 2003:12, 34). State tesearc
institutions play the role of NGOs in Vietnam (interview 3.4, see
Eccleston and Potter 1996:52 for an example), and the couwipgisng

up (interview 3.5). In 1986, the political leadership initiated an ecanjomi
marked-based reform under state regulation, the so-ahliedoireform,
which liberalised foreign trade and encouraged foreign investment
(Krongkaew 2004:981). These policies have been successful at reducing
the general poverty level and helping those that were worshmaffigh
reducing the food poverty (Embassy of Sweden, Vietnam 2003:9-10).
The Vietnamese legal system focuses on stability and catlegrrthan
securing each citizen'’s rights. Corruption is widespread amolsgorob-

lem at all levels of society, but moves have been made toesotlnis
(Embassy of Sweden, Vietham 2003:38; McCormick 1998:139). Vietnam
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has a population of around 80 millions, where of approximately 68% of
the labour force work in agriculture, forestry and fishingur@ier
2006:2004, 2008; World Encyclopedia 2005b). The GDP per capita is
$3,000 adjusted for purchasing power parity (Central Intelligence Agency
20069).

Geography

Approximately 20% of Vietnamese territory lies within the Mekong
River basin (Dore 2003:423), most importantly the Mekong Deltaean
south, close to Ho Chi Minh City. The delta is inhabited by 17 onilli
people (Browder 2000:241). It covers approximately 39,000(Quang
2002:263) and produces significant amounts of rice both for domestic us
and for exports (Badenoch 2002:3). It is ‘one of the most important
regions for economic development in Vietham’, producing 90% of the
rice and 53% of the shrimp and fish export of the country (Quang
2002:263). The area accounts for 27% of Vietnam'’s total GDP (Minh
[2001]:1). During the dry season, the low flow levels of the Mekong
River allow salt water from the South China Sea to ented¢lta, inhib-
iting agricultural production (Jacobs 2002:356). About 16,000 &ra
affected by this problem (Makim 2002b:29, footnote 69), with satinati
reaching as far back as 60 km from the coast (Osborne 2004:2&). Oth
parts of Vietham within the basin include the Central Highlahdme to
Mekong tributaries like Se San and Sre Pok that have hydabpower
potential, and where there are concrete plans for dam coistruct
(Quang 2002:263). This is also where the Yali dam is located.

Political relations to the region

Vietnam invaded Cambodia in 1978, overthrew the Khmer Rouge gov-
ernment and installed a government with friendlier intentions ridsva
Vietnam. She had thus secured both Cambodia and Lao PDR under her
patronage (Makim 2002b:20). Her influence in Cambodia could be
diminishing after Cambodia established free elections, butreshains
influential in Lao PDR. She is regarded as one (of two) refiomaers
(interview 3.1) that have been contending for hegemony in therregi
throughout history (Makim 2002b:11, 20). Her economy was of similar
size to that of Thailand (Hirsch 1995:256), although Thailandygeb at
preserit Vietnam is, however, insisting on processing raw materials
herself and resists becoming a supplier to the Thai ecor{btingch
1995:256).

The ADB has financed major technical and economic feasilsiluglies

for hydropower dams in Vietnam in the Se San and Sre Pok Basirts whic
have influenced the site selection process (Ojendal et al. 200Z135)
bank also considered co-financing one of the projects, but withdew —
was forced to withdraw. There have been speculations that igte V
namese government refused to accept the ADB’s rising enviroament
standards, which after the Yali Falls incident also indluale assessment

of transboundary effects, and therefore decided to finance the déms wi
out loans from the ADB (Badenoch 2002:27, footnote 17; Wong 2001:43;
Ojendal et al. 2002:35).
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Vietnam became a member of the ASEAN in 1995. She is imprénang
relations to the international community, emphasising economic and trade
connections (Embassy of Sweden, Vietham 2003:9). She has been receiv-
ing an increasing amount of development aid after the US embag

lifted in 1994, with Japan, the World Bank and the ADB as than ma
contributors (Embassy of Sweden, Vietnam 2003:56, 57).

Vietnam has expressed concern about the Chinese developnhgatof
power dams on the upper parts of the Mekong River, fearing tisat th
may harm agriculture and fisheries (Yu 2003:1230).

Relationship to the MRC: ‘my right to water’

The importance of the delta and Vietham’s position as the regtre
downstream of the Mekong riparians makes her attach importaribe
cooperation (interview 4.4). She is eager to see a detailechitmvage-
ment regime (interview 3.4). However, her human capacity anddiga
resources also means that she does not need the organisatiochaas

the smaller states do (interview 3.2, Browder 2000:243). Vietnam pro-
vides technical assistance to the MRC (interview 3.2).

Perceptions of the MRC: not accomodating

It has been suggested that Vietnam has an arrogant attitudel $ayiféi-

cult issues within the MRC and particularly towards conceaised by
Cambodia and Cambodian interests (interview 3.4, interview 3.5, inter-
view 4.6, interview 4.7). The Viethamese government is perceiged a
nationalistic and unwilling to share information (interview 3.4).

All in all, Vietnam, with her size, population and regional uefice, is

able to raise her voice in the Mekong River regime. Howesethe fur-

thest downstream country, she makes demands that it is difficuthe

others to accept, particularly when she does not seem to begwilli

abide by them herself in situations when she is upstream of ripher

ians. Additionally, some of the regime policy recommendationsiae-
ceptable to her as a one-party state. She thus has both a strong and a weak
position within the regime.

4.3.5 China

Political background

The communist, one-party China is the biggest of the Mekongaipari
with a population of 1.3 billions, of which a little less than 43 ioni$

live in the Yunnan province (Turner 2006:436). The province is seiuat

in the south western corner of China, far away from the politi@pital
Beijing and the economic engine Shanghai, and, according to Makkonen
(2005), it hosts 26 of the 52 recognised ethnic minorities in CBiniaa

has experienced an enormous economic growth the past decades, with the
official GDP increasing by 9% on average every year thedaarter-
century (The Economist 2006:9). However, the level of economic-devel
opment in Yunnan is lower than other parts of China (Makkonen 2005:;
McCormack 2001:14), as the GDP per capita for all of China is $6,200
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adjusted for purchasing power parity (Central Intelligence nage
2006b), whilst for Yunnan province only it is less than $1200the
Economist 2006).

Responsibility for environmental issues rests primariiyhvthe State
Environmental Protection Administration (SEPA) and various osect
ministries (Jahiel 1998:763), with the Ministry of Water Resesitteeing
responsible for the management and development of water quantity
(Dawei and Jingsheng 2001:370) through WMaeter Law(Ongley and
Wang 2004:272). Major development projects, such as damming interna-
tional rivers, involve the central government and thus givedpase for

the provincial level (interview 1.3). Generally, runoff regulatand
water allocation projects must be approved by a government oele lev
higher up than the level concerned (Shen 2004:359), and natigok-re
tions requires ElAs for all new industrial projects and egjmamof exist-

ing facilities (Zhao and Ortolano 2003:720). The central government,
hereunder SEPA, must approve the EIAs for hydropower dams and othe
projects transcending administrative areas (interviewRegulations on

the Administration of Construction Project Environmental PBetibn
1998:Article 11), and the final decision regarding development gisoje
made at the central level or by authorised departmentsvigteR.1,The
Water Law2002:Article 17). The national EIA law, which entered into
force in September 2003, requires all relevant parties, includagen-

eral public as well as experts, to evaluate the likelyacts of develop-
ment projects and plans on the natural and human environment (Liu
2005). Provincial governments tend to favour economic self-interest
above environmental protection (Jahiel 1998:782) and supports hydro-
power development because it normally brings more tax money, in-
creased job opportunities and economic development (interview 1.3,
interview 2.3). China monitors the flood level of most of her mayars
(interview 1.2) and th&Vater Lawfrom 2002 states that ‘basic hydro-
logic materials shall be publicized pursuant to the relepemtisions of

the state’ The Water Law2002:Article 16). Nonetheless, only certain
data on the Chinese international rivers are public as thestindf
Water Resources has passed a regulation that classiéeslata as state
secrets (interview 219).

Private companies and enterprise in China are powerful aledtab
influence the central government to favour hydropower development
(interview 1.1, interview 1.3, interview 2.1, interview 2.2, intenwi2.3).
Corruption also appears to be a serious problem, as, for example,
‘[g]laining a licence or permit is apt to require a bribBcCormick
1998:139).

Geography

The Mekong River runs through Qinghai Province, Tibet Autonomous
Region and Yunnan Province, and the basin constitutes approximately
3% of the total Chinese territory (Ojendal 2000:15), whilst 23¢#%
Yunnan Province’s total land area is found within the Mekong River
basin (Zuo 2001:1). The basin area in Yunnan is narrow compared to the
rest of the basin, and the river descends rapidly through eilepgs and
gorges, making the engineering of dam construction easy (McClormac
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2001:17) and the river suitable for hydropower development (Osborne
2004:1). It has a theoretical potential of 25,000 MW (megawatt), f
comparison, the Three Gorges dam will have an installed capafcity
18,200 MW (Magee 2006a:29). Plans for hydropower development will
take advantage of an 800 métedrop over a stretch of 750 km in the
middle and lower sections of Yunnan (Dore and Yu 2004:19;
McCormack 2001:15). There are confirmed plans for eight dams, with six
more proposed (Makim 2002b:37, footnote 94). Two dams, Manwan and
Dachaoshan, are completed and operating, whilst a third, thatigiga
Xiaowan with a wall 292 m high and a reservoir stretching 169 krk bac
from it origin, is under construction (Dore and Yu 2004:19). When all
eight dams are complete, the cascade will have a maximualleds
capacity of 15,000 MW, about 80% of the Three Gorges Dam
(McCormack 2001:15).

Political relations to the region

China is a member of the GMS program where initially only Yunnan Pro-
vince was participating, but from 2004/2005 all of China joined the
program (Bando 2006). The border province Guangxi became an active
member working with Vietham in a similar manner to the coopmrati
already taking place between the Mekong countries (interviewnte?;

view 1.3). The GMS program seemed generally to be regardeavas

ing several sectors and important issues (interview 1.2 yvieter2.1),
though mainly with a focus on economic or trade related issues (interview
2.2). Delegations to GMS are usually headed by representatweas fr
Beijing, but there are representatives from Yunnan in the d&laga
(interview 1.3). Yunnan may receive permission from the cegéngern-

ment to embark on international cooperation through the GMS program,
even if Yunnan is only a province (interview 1.3).

China is positive to broader and loser forms of cooperation, sucte as th
ASEAN + 3 (China, Japan, South Korea), because they usually involve
less obligations (interview 1.3). She prefers to discussersattlating to

the Mekong River within the ASEAN framework (interview 1.8hina

also participates in the Golden Quadrangle (interview 1.3). Tarerex
number of small-scale cooperation projects between local goeatam
within Yunnan Province and local governments in Lao PDR regarding
fire control, trade in forest products and farmer-to-farmehamge that
take place independently of any larger institutional framew@io
2001).

When the resolution on thelN Convention on International Water-
courseswas put before the UN General Assembly for adoption in 1997,
the vote was 103 in favour, and three against, whereof China \BHS on
This is ‘probably attributable to [the Chinese] position [..g [@n]
upstream state [...] in ongoing controversies’ (McCaffrey aimjela
1998:105) and implies that China is reluctant to surrender any leverag
her position as the extreme upstream country gives her (Megathd
Sinjela 1998:104).
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Relationship to the MRC: cooperation with reservation

The responsibility for China’s relationship with the MRC liggh the
Ministry of Foreign Affairs (interview 1.2). China and theRK& have an
agreement on technical cooperation, signed in 2002 and operatimel si
2004, to share data on the flood level on the Mekong River during the wet
season. The MRC has equipped two hydrological stations at Yunjinghong
and Man’An in Yunnan, and established a Data Centre in Kunming
(MRC 2004:104). This cooperation is apparently working to a gatgsf
degree (interview 3.1), although it sometimes proves difficuifaio ac-

cess to data from the Chinese. China has shown little ihtaresnsult-

ing with the downstream countries about her plans for development of the
river (McCormack 2001:18; Osborne 2004:7-8). For example, China has
not been willing to allow MRC staff to visit the sites whéne hydro-
power dams currently are being built (Manwan and Dachaoshan) (inter-
view 3.3, Osborne 2004:15), although Osborne (2004:15) also claims that
‘there have been offers to provide a visit to Jinghong'. The floodtdata
China provides to the MRC on the Mekong River is publicly aduess
data, whilst classified data is not shared. Furthermore, Chinadpsov
data to the MRC on request, but only smaller parts at the inteeview

2.1), and only at their own discretion (interview 1.3). China has also bee
arguing that her development of the river’'s resources, mainlypgdrer
dams, will not affect the water quality (Osborne 2004:15) and tha
downstream impacts will prove beneficial (Lebel et al. 2005borne
2004:15). If any transboundary negative impacts have been considered,
they have been dismissed or neglected as undesirable effestseatial

and necessary economic development (Dore 2003:431).

The Navigation Affairs Bureau in Yunnan has expressed inte¢ces
cooperate with the MRC on navigation between the upper and lower parts
of the Mekong River (MRC 2004:109).

Perceptions of the MRC: small yes and big NO

On question, some of the interviewees suggested that the MRGtlead li
if any influence on Chinese policies (interview 1.3, interview aiteri
view 2.3). One interviewee claimed that the Chinese both unders$teod t
concerns raised by the downstream riparians, expressed inaimeal
forums and at the technical level, and refused to take this inbwaik; at
the national decision-making level (interview 4.1). The intaxdgde sug-
gested that ‘China knows how to play the game’ to obtain whatahes
(interview 4.1).

China is motivated to be an observer at the MRC becausessite to be

on good terms with her neighbours (interview 1.3, interview 3.1, inter-
view 3.6). At the annual dialogue meeting between China, Burm¢hand
MRC, the MRC normally provides for the two Burmese repriedives

and two representatives from China. Nonetheless, China usuallys come
with a delegation of seven to ten persons. This proves her intertbe
MRC and her intention to be a good neighbour (interview 3.1). Some
interviewees mentioned that the Chinese government had beeasncr
ingly concerned with having a good relationship to her neighbours over
the last few years, particularly since the change of tshgein 2003
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(interview 2.1, interview 3.1, interview 3.6). It was also ssigd that
China uses her position as an observer to assess the stretigttcobp-
eration in the lower Mekong Basin (interview 3.5).

Several reasons for why China was not a member of the Mekorg Riv
Commission were suggestelirstly, the historical background of the
MRC as an organisation established to contain communism males C
suspicious of the organisation (interview 1 3gcondly China has many
international rivers, 15 mainstreams, and more than 40 if tribsitare
included (He and Kung 1998:301). To China, the Mekong is not a unique
case, and she is therefore reluctant to give concessiohs tdownstream
Mekong riparians because she fears that this will make ddvenstream
countries in other rivers make similar demands (interviewiat8view

2.3). Thirdly, China prefers broader agreements and cooperation to what
was portrayed as the rather narrow agenda of the MRC (intefviaw
interview 1.3). China finds the Agreement of 1995 too strict (ifgerv

1.3, interview 4.4)Fourthly, if China was to join the MRC, she would
have to accept the agreement as itTise( Agreement995:Article 39).

This is unacceptable because it does not pay enough attentten dio-
cumstances and environment of the upper parts of the Mekongyigmter
2.1), and does not recognise the services that the upstream provides to the
downstream areas (interview 1.8Bjfthly, it was suggested that some of
the donor agencies and some of the MRC member countries did rtot wan
China to participate in the MRC (interview 2.1). Thus, China wds no
seriously considered as a potential memisxthly China has to deal
with the upstream-downstream difficulties within her own teryitoo. If

she had to consider downstream areas outside of her terittovguld
make matters much more complicated (interview 1Sgventhlyand
lastly, the Mekong River is located far away in what franBeijing
perspective is a remote corner of China. This makesdeh&or Mekong
guestions to reach the top of the agenda of the central poliders
(interview 1.1, interview 2.3).

In my view, China is undoubtedly the most powerful of the Mekong
riparians. She uses her parts of the river as she pleagbsloas not
recognise the others’ interests for how her upstream devehbgmmeght
affect the water quantity and quality. She has no wish or intento join
any organisation that puts restrictions on her control of the dad its
resources. Nonetheless, she realises the benefits ohregian friendly
terms with the downstream riparians and makes just enough &ffor
achieve this.
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5 Adiscussion of the effectiveness of the Mekong
River regime

This chapter addresses the effectiveness of the Mekomyg Rigime, us-

ing the research questions and the hypotheses to organisedhssitin.

The first part of the chapter addresses research questiohelachieve-
ments of the regime are explained on basis of the empiricpatezhand
compared to the accomplishments of the regime during the Mekong
Committee-phase. Subsequently, the effectiveness of the régioe
sessed and related to output and outcome, before the operatimrab$at
the dependent variable is evaluated to set the answers to repsestbn

1) into perspective. A summary of the main points regarding tlee-eff
tiveness of the Mekong River regime finishes off thid pathe chapter.
The three following parts attempt to answer research questandb)

and 1c) respectively, and incorporates discussions of the releypot
theses for each question as specified in section 2.3. The arguniénts w
also draw on aspects of the explanatory framework. A buefmary of

the answers to the research questions leads the chaptefitalifsart,
comments on the theoretical, explanatory framework. This section re-
visits and highlights the experiences where the empirical findiiffgsed

from the model’s prediction, after a discussion of the understamding
effectivenesi the Mekong setting.

5.1 Research question 1: Is the Mekong River regime an
effective regime? How?

5.1.1 Achievements

The Mekong River regime has made important accomplishmentgtadte
1995 Agreement came into effect. The riparians of the lowetohtg
River basin have invigorated their commitment to a joint bagjarosa-
tion, China and Burma have agreed to become dialogue partners, and
programmes or projects in several sectors mentioned in thergre of
1995 have been initiated or restructured to better match preseist sued
organisational norms. More specifically, the construction of thealidr
model of the Mekong River, which required members to submitatata
water levels and floods on the mainstream and tributaries ntiagt
previously not have been shafeds now almost complete and has been
tested to the satisfaction of the member states. The cormtruatd
completion of this model is an important step for the manageaighe
Mekong River and a significant achievement for the regirhe.domple-
tion of the information base on the Mekong River is a sinalazom-
plishment, as is the Agreement from 2002 on sharing informatidiown
levels during the wet season with China. Data-gathering gisoappear
generally to bear fruits, albeit slowly.

Nevertheless, only three of the five Rules for Waterizdtiion and Inter-
Basin Diversions have been approved, some of them with seridusflac
detail, as described in the previous chapter. The member lstate sliffi-
culties with reaching agreement on the level of commitment djubta
ment within the regime, as the progress on the guidelinesaftsttound-
ary EIAs suggests that they need time to come to unity on kcid
rules. The effectiveness of the Mekong River regime themsdo be a
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rather mixed picture, where the members are more interespgdviding
input to create a knowledge centre for their own use and behefit to
adjust to common policy recommendations. The issue of effectivehess
the regime overall is perhaps not as much a question ohghaki effort

or not, but rather one of in which field and with what purpose the effort is
made, where the aspects of the regime relating to knowledgepadity
generation seem to have a higher level of effectiveness than thoserelati
to domestic policy adjustment. But how does this compare to tekdév
effectiveness of the regime in an earlier period, theoérhe Mekong
Committee? The next paragraph will compare these two, and id base
the assessment of the Mekong Committee as described in chapter 2.

Comparing the achievements with those of the Mekong Committee phase
of the regime

The Mekong Committee (MC) had a narrower scope than the present
Mekong River Commission, as its activities mainly focused ttos
engineering aspects of hydropower development, the White repog bei
the main exception to this. The current regime consequently has a broader
perspective as basis for its activities. Nonetheless, alqrésent regime
appears to be most successful with activities relating toegat data,
although there are some important differenfiestly, the data collection

is more in the hands of the regime itself. The data is gathane
processed in the name of the MRC, and not initiated and led hyoexte
actors to the same extent as in the earlier phase of timerebhis does

not suggest that the MRC does not hire external consultantsriplete
tasks, but the initiative rests with the regime rathen thdh UN or US
related bodies. The present regime is more in control of the gzExe
going on in its name than in the MC phase of the regBeeondly the
data is/was gathered for different purposes. The MC phase cédgime
focused primarily on preconditions for hydropower development, and
certainly mainly on economic development, thus defining the flagbur
the basin cooperation. The current process of gathering datasocns
producing tools which the riparians may use as a basis forpblégies.

The hydraulic model is at the kernel of this work, as it wailbw the
riparians to estimate costs and implications of various patds\alop-
ment of the river's resources. This suggests a major distinbetween

the MC and the MRC phases of the regime: in the earlieogettere
was consensus on the main lines of development for the basmethe

ber states and the donor agencies were jointly enthusiastic hbqaros-
pects for large-scale hydropower development. Now, the membmats (a
perhaps the donors?) have differing priorities for the use of Hterw
although they unite behind a broad slogan for poverty allewiafibe
third main difference between the effectiveness of the MC and/MRC
regime illustrates this: the present regime is trying,itath@wly and with
difficulties, to agree on and establish a flow regime, whettéasvas not

on the agenda during the earlier phases. The development of the Rules for
Water Utilization and Inter-Basin Diversion is the prime exayfl this
effort. The present Mekong River regime seems both to be soptesti-
cated, and more effective in terms of achievement on its pitiative
than it was in its earliest phase during the Mekong Conmenitteis a
slow and difficult process for reasons that will be explaibeldbw, but

for now it suffices to state that the effectiveness ofdireent regime is
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at a higher level, with a broader scope, than what was theircdbe
earlier phase.

5.1.2 An assessment of the dependent variable

The majority of the achievements of the Mekong River regimdési
present phase are output, such as the information base and thditiydra
model. Output relating to information gathering and capacity génerat

is achieved more effectively than output that directlysatm alter the
regime members’ (the target group) behaviour, such as thes Rare
Water Utilization and Inter-Basin Diversions. However, the Agrent

from 2002 between the MRC and China regarding data on the flovg level
during the wet season is output (a rule) of the regime, andl$méed to
specific change of behaviour, outcome. China has been providing the data
as described in the agreement from 2004. It might be argueleitatise
China is not a member of the regime, she is not in its pyirt@get
group and the output and outcome relating to the 2002 Agreement is what
Underdal would characterise as a ‘positive side effect’ (200B16)v-

ever, the Agreement is a formal agreement specificallywdexi China

and the MRC and it is therefore more plausible to suggest tisad part

of the ‘regular’ effects of the regime, even if it hassed a non-member

to alter its behaviour. It seems as if the effectiveneiseoMekong River
regime so far has resulted mainly in output, although it alscsparred
outcome. Whether the terminology output and outcome describe the
Mekong River basin context to a satisfying degree will beudised
further later in this chapter, but for now, this description is sefiici

The operationalisation

The operationalisation of the dependent variable, the effectveridhe
Mekong River regime, as the implementation of its Hydropowerbev
opment Strategy, proved to be more complex than what originally
thought.Firstly, it only provides insight into one aspect of the MRC. This
is problematic because the MRC is not funded on a general izdbéy,

the donor agencies chooses certain programs which they want to fund.
The availability of resources therefore varies betweerdiffierent pro-
grams. A program with an abundance of resources will have loeltisr

at being efficient than one without, and assessing one progsam i
therefore unlikely to provide an accurate picture of the e¥femess of

the entire organisation. To get an impression of the ovefalitefeness

of all the programs of the MRC would have required an invegiiga
beyond the scope of this studyecondly the programs interact despite
their separate funding. For example, the hydraulic model of tHende
River is mentioned in the Hydropower Development Strategy, however, it
is also a project placed under the Water Utilisation Riogre. Should

its completion be regarded as a token of the effectiveridbg ¢1DS, of

the Water Utilisation Programme, or of the technical (as opptostte
political) cooperation than takes place under the umbrella of REM
This applies to several of the indicators subtracted fiwrHDS, and it
thus proved more difficult to limit the dependent variable than
anticipated.Thirdly, projects within the hydropower sector require huge,
one-time investments that at least two of the member couateasmable

to provide. This opens up for other actors and especially for intmmaht
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financial institutions like the World Bank and ADB that usudilgve

their own safeguard policies with which they request compliasca a
condition for their resources, and hence, the space for policy recom-
mendations originating from the MRC is curbed, as is it effectiveness.

5.1.3 Summing up the effectiveness of the Mekong River regime

This assessment has tried to make three main pbistly, the effective-
ness of the present Mekong River regime is at a highet fean that in
its earliest phase. The regime has a broader and more s@tbdsscope
than previously, it is more in charge of its own investayaj and it is
trying to establish rules for the use of the wa&¥condly the achieve-
ments of the regime relate mainly to collecting information pnodess-
ing data. This is an important aspect of the regime, but not aiehw
changes the behaviour of the regime members’ managemente of th
basins’ water and resourcdhirdly, the regime has made few achieve-
ments that have led to change in the member states’ dompesties.
The effectiveness of the regime could thus be regarded agmnosub-
stantial or concrete.

5.2 Research question 1a: Why, why not is the Mekong River
regime an effective regime?

Hypothesis A:  The lack of information and the complexity of the
ecosystems of the Mekong River Basin limit the
effectiveness of the Mekong River regime.

The last sections showed that the regime does not seem toigpaitie s

cant impact on the domestic policies of its member countrieghbtiit

has some success in collecting knowledge and developing capaoity on
source management. These two tendencies are linked becaustlthe
lectual malignity, which makes policy formation more difficuidacum-
bersome, also is the basis for the aspects of the regimeeewmost
achievements seem to be made, the collection and processing of data. The
qualities of the basin that makes its management an intelligctoalign

issue constitutes common difficulties the riparians mag jorces to
overcome and approach in the context of the regime. The problesatic i
sues of sovereignty and property rights are less dominammisratea.
Intellectual malignity thus contributes to the effectivendsthe regime

in a positive way, because it is a problem the members unitdviey Hut

also in a negative way, as sound policies for the basin aredifficelt

to construct. Hypothesis A seems both to be strengthened and weakened,
depending on which area of the regime is in focus.

Hypothesis C:  The institutional setting of the Mekong River regime
limits the effectiveness of the regime.

Decision-making rules

The phrasing of the Agreement of 1995 emphasises sovereigntyrignd te
torial integrity and denies the regime enforcement powet,tha rules
for allocation of water are highly specified in terms of maéean/
tributary and season and restricted in their mandate and authdray. T
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regime has no mandate to overrule the will of the membersstate
compliance rests solely with the respective member goversniémese
weak rules for decision-making prevent an effective regimeather
common situation.

Administrative/organisational issues

How does the capacity of the MRC organisation itself influemse t
effectiveness of the Mekong River regime? Two aspeethighlighted:

the impact of the head of the organisation, the CEO, and theiegiali

the organisation itself. The current MRC CEO has argued for a
fundamental adjustment of the vision of which role the MRC shplaly

from one as a knowledge centre to one as an investment faciliéot

all actors agree with this change, and the discontent with thesiseon

and the leadership style of the CEO appears to have led tosoes
within and around the organisation. Dissatisfaction may prevent the
regime from being as effective as it otherwise could Hepen at present,
because energy is spent at other issues than policy formusatibaol-
laboration within the regime. However, general flaws of theusgstion,
such as inflexibility and lack of openness to public participatiaiso
affect the capacity of the MRC Secretariat in a negatiay. These
weaknesses in the institutional setting limit the effectisenef the
regime.

Funding

Availability and source of funding as an aspect of the instiiatisetting
may also influence the regime effectiveness. The regmaly partially
financed by its members and relies on contributions from the donor
agencies and financial institutions, which provide funding on a pro-
gramme basis. This may lead certain programmes to be rfiective
than others, depending on availability of funds and resourcessdt al
means that the MRC Secretariat has to deal with sevesttnss of
reporting to account for how the money is spent, implyingtiess spent

on actual program work. However, the availability of externatls may
also inspire the regime members, particularly the smaller and fesmnaf
Lao PDR and Cambodia, to put effort into the regime in order ito ga
access to these funds. The empirical findings of this studyhewesver,

not sufficient to any conclusions regarding the impact of fundmghe
effectiveness of the Mekong River regime, but it is readertabbelieve
that theavailability of external funding, as opposed to none at all, has a
positive impact on its effectiveness.

Hypothesis C, suggesting that the institutional setting, paatiguthe
decision-making rules and administrative/organisational issdfiethe
Mekong River regime limit its effectiveness, seems to be strength

Hypothesis D:  The many years of cooperation within the Mekong River
regime increase the effectiveness of the regime.

Underdal’s model proposes that time has a positive impact oefthe
fectiveness of the regime, because a tradition for jdfotte will make
the participants expect long-term cooperation, and because tneeregi



Ellen Bruzelius Backer

will mature with time, providing a better framework for cecgtion. The
‘Mekong Spirit’ has also been cited as reason for keeping tip th
regime. However, the past of the regime might also presedtahices

for an effective regime if it causes suspicion and insgcatbout its
purpose, even if the regime framework as such matures. Thipairted

out in two different casefirstly, China might be more reluctant to join or
adjust to the regime, given that one of the reasons for its fogimels to
contain communism. She might be unwilling to cooperate with ineeg
with this background even if it is no longer valid. The fact ffaaticu-
larly Vietham, but also Cambodia and Lao PDR, sided with Savitste
Sino-Soviet split rather than with China, and created their owialst
bloc in mainland Southeast Asia, might enhance the Chinese unwilling
ness to cooperate with these countries. Strained relations in the past might
influence those of the preseecondlyand as mentioned several times,
the Mekong River regime was mainly concerned with largiedogdro-
power development in its earlier years, not recognising sanihlenvi-
ronmental issues. External actors, such as interest groups and, donors
might be sceptical whether the present regime is willimg) @apable of
incorporating these issues into its policies to a satisfying degreeprEhis
vents smooth workings of the regime, and restrains its efésess. The
history of the Mekong River regime thus appears to have both @vposi
and a negative impact on its effectiveness.

Hypothesis G:  The other forms of cooperation in mainland Southeast
Asia limit the effectiveness of the Mekong River regime.

Other forms of cooperation in the region play an important rotkeiar-
mining the effectiveness of the Mekong River regime inehnays.
Firstly, they shape the space in which the Mekong River regime acts
providing opportunities but also restrictions to the work of tHeQVIThe
navigation agreement between China, Burma, Thailand and Lao PDR, th
Golden Quadrangle, is an example of this, as the navigation pnogra

of the MRCS has to take this agreement into account when ogtlisi
programme. However, these agreements also form a platformvhich

the MRC might start its work. They limit, but also form anfiework
which further cooperation within the Mekong River regime mapdsed

on. Secondly some forms of regional cooperation might undermine the
work of the MRC and make the regime less relevant for thd@mwent

in the region. The planning and building of the Nam Theun 2 hydropower
dam in Lao PDR is a good example of this. There are importaatage

ment projects going on in the basin where other regional and international
institutions are heavily involved, but in which the Mekong Riragime
plays no role. Situations like these undermine the importance and
influence of the Mekong River regime in favour of other oegl actors,
perhaps particularly the ADB’s GMS program. The empiricalicec
showed that the ADB through this program is involved in all of the
Mekong riparians. Despite its lack of a legal basis, dngges because of

it, the ADB supports development projects that border or overlidptiag
programmes of the MRCS. This restrains the impact of the Mekong Rive
regime on regional development and polici@hirdly, the bilateral
memorandums of understanding between the member states, and between
the member states and China, might weaken the MRC policy sioyges
and the regime as a framework for cooperation. The MoUs regard
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power trade and development between Lao PDR and Thailand is an
example of this. All in all, it is clear that the othearious forms of
regional and bilateral cooperation that takes place ilvidleong region

has implications for the Mekong River regime, shapes the spadach

it operates, excludes it from certain arenas, or forces ifjtstato other
plans than its own. This mainly affects the effectivenédbeoregime in

a negative way, strengthening hypothesis G.

In sum, the Mekong River regime struggles to be effectivalme of a
weak institutional setting, because of other forms of cooperatidhe
region, and possibly because of a negative image of the régimets
previous phases, however, it is able to make accomplishments betause
the lower riparians’ tradition for cooperation and becauserdigéime
enables them to deal with understanding and researching the complex
ecosystems of the basin together.

5.3 Research question 1b: How does the geopolitical location
of the regime members affect their role in the regime?

Hypothesis B:  The downstream regime members act as pushers within
the regime, whilst the upstream members are laggards.

The regime members are all very different; in size, ogjthistory, lan-
guage and system of government, and significantly and obviously, they
are situated on different positions within the river basins Heiems to
have a critical impact on their commitment to the regime,raviie@o

PDR and Cambodia, whose territory is almost completely witién
basin, are more dedicated to the regime than particularly THaikaut

also Vietnam, who only have a fraction of their territory witttie basin.

The upstream/downstream dimension is also important, where arpstre
Thailand and Lao are less committed to a rigid flow regima thawn-
stream Cambodia and Vietnam. This may be illustrated by a 2i& tab
where the upper right corner ought to be the most committed to the
regime, and the lower left the least:

Table 1: Geographical position in the basin

Location on river

Upstream Downstream

Fraction of
territory | High | Lao PDR Cambodia
within
basin

Low Thailand Vietnam

These two geographical factors seem to explain the distributipoten-
tial pusher and laggard roles amongst the Mekong River regeneber
countries. Thailand, who is upstream and has a small fractionrof he
territory within the basin, is a laggard in the regime. 8he few in-
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centives to work for a strong regime with binding policies. Cambodia
however, who is downstream and has the majority of her tersitithjn

the basin, ought to be a pusher of the regime. Vietham and La@aRDR
both somewhere in the middle. Nonetheless, the domestic conditions in
each country determine whether and to which extent thesearelested

out. Thailand, the most upstream of the four, and the most developed
economically, argues that she has the right to use some of the veer if
wishes, and that the regime should be limited to the mainstiEaisis
disputed by Vietnam, the other regional power, but also théefsirt
downstream, who claims that the water is needed in her dakagdan-

tity and quality of water is not defined. Vietnam wants a str@ggme

but is not willing to abide by it herself in cases where shepsream.
Thailand argues for sharing of benefits, Vietham wants sharingtefr.

The two strongest members, that both could have provided the regime
with leadership, seem to have a different perception of whattime

may deal with, and both heterogen and asymmetrical prefaréoicehe

use of the basin’s resources. This makes it more diffiouleach agree-
ment and thus prevents the effectiveness of the regime.sLamable to
work for an effective regime because she is so small both in terms ,of size
population, and economy. She wants a regime in order to amelenate
international reputation, but seems not to be willing to accept@os-

als, such as public access to participation, made by the otimebbers

She might not really want a strong regime, as this could ctster
development plans for the many tributaries. Her engagemeneinet

gime is somewhat ambiguous. Cambodia, however, would like to see a
strict flow regime, but due to domestic unrest, size and politirhl-
lence in recent history, as well as lack of political atitie and govern-
mental concern for sound natural resource management, is natoable
make her voice heard. It thus seems as if the member thgaghically

has the best potential to act as a pusher is restrained btitooundi-
tions. Vietnam, the other member which might have been a pushas see
not to be interested enough to compromise with the laggards (aHisfi

role. Geographical location understood in two ways form the lofgic

sion between pushers and laggards whilst domestic conditions oheterm
whether the potential is to be fulfilled or not. Both politieéll and ex-

terior conditions play a role in this. The implications of thpss/ent an
effective regime from emerging from the weak foundation ofAgeee-

ment of 1995.

Energy and skill

The member states’ lack of energy seems to explain a deahbf the
limited effectiveness of the Mekong River regime. Theyunwilling to
sacrifice control over domestic policies and to provide the megiith
sufficient power to enhance the regional cooperation. Why areotine

tries unwilling to put energy into making the regime more effective? Why
are compromises so hard to attain? The member states ail tnadr
sovereignty fiercely, and this preoccupation with sovereigntgated in

the turbulence of their history and historical relations. Neighbgur
countries have often interfered in others’ internal unrestaostilities
have spread from one country to another. The US-Vietnamese waln, whic
spread into Cambodia and Laos, is the most obvious example of both.
This has taught the political leaders to treasure independende
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sovereignty. Equally important and closely linked is the histb
patterns of influence at the regional level, where the two biggest artd mos
powerful riparians in the lower Mekong basin, Thailand and Vietnam,
have struggled to dominate the smaller two. Cambodia and Laos are
therefore cautious to agree to policies that bear nuanaedinfg sover-
eignty, fearing increasing influence by the two larger. Laeglency to
develop the tributaries rather than the mainstream of the MeRuway
illustrates this. The two larger regime members may on gide feel
uneasy about arrangements that resthieir respective influence and
create space for the other sub-regional power. This pantigapplies to
Vietnam, as Thailand also bases her confidence and inflummdwser
liberal market economy and economic strength, and is perhaps less reliant
on a political sphere of influence. The historical turmoil armyhtfifor
influence have made the regime member states value sypgrenore

than regional cooperation. Concerns about sovereignty have been instru
mental in curbing the effectiveness of the Mekong River regime.

The differences between the regime members may also coatpbat-
tively to the effectiveness of the regime when circunttarare as diffi-
cult as in the Mekong setting. A high level of skills was foted by the
model to have a positive influence on the effectiveness ofegiene.
However, the empirical findings suggest that unevenly distribsitdls,
where some members of the regime generally are more dskiiken
others, might also contribute to an increased effectivenesslatkeof
skill in some states may lead to fruitful cooperation withskiéful mem-
bers if they agree to transfer and build knowledge. Thieasas the
cooperation within the regime, leads to higher overall level iif akd
may bring on a higher level of trust, all which would contriliatéigher
effectiveness. A high level of skills does thus not have tevealy dis-
tributed amongst the regime participants to contribute positteethe
effectiveness, as far as the regime members are widinghare their
knowledge and cooperate to the benefit of the purpose of the regime.

Capacity

The qualities and capacity of the administration and bureauofattye
member states seem to have ambiguous influence on the efiestvef

the Mekong River regime. Generally, the model predicts that duignin-
istrative capacity and developed systems of government iecribas
effectiveness of a regime. However, on several occasiavgsitpointed

out that states with less developed systems of government aralbure
cracy accepted policy recommendations from the regime withfliess
These governments may not have the capacity to develop their own pol
cies, and are more inclined to comply with suggestions developed by
others. Low governmental capacity may thereby lead to higlggmee
effectiveness. It was also indicated that a more sophisticabainistra-

tion and developed bureaucracy often needed more time to organise
public hearings and consider policy suggestions from the reginsente
cases, this could also be used as an excuse to postpone difficitirdec
which makes the regime proceed more slowly and leads tedireffec-
tiveness. There are thus indications that low capacity inetji;me mem-
bers’ governments may enhance its effectiveness, whilst rogharmy
mental capacity curbs it, without the two necessarily beipgmgent or
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linked. Nonetheless, further research is needed to confirm sogses-
tions.

In sum, hypothesis B is only partially strengthened. Both geoigiaph
location and political conditions influence the role of the igras within

the regime. Those with a geographical location that would induce them t
be pushers are prevented by domestic policy restraints, whelsttates
that have the domestic strength to act as pushers do not havevesen

do so because of their geographical location. None of the ripaséem

to take the role of pushers, whilst they all are, at leastediain issues,
laggards. The regime does benefit, however, by the training arsldra

of skills that takes place amongst the skilled and the unskilled riparians

5.4 Research question 1c: What is the impact of China not
being a member of the regime?

China patrticipates in the annual dialogue meetings with the MR,
technical cooperation, where data on flood levels from two measuri
stations on Chinese territory is transmitted to the MR@ng the wet
season, is established. Intentions to expand this have beereddotan

both sides. The impression is positive, yet the influence of Ghirthe
Mekong River regime is complex and when the whole picture is consid
ered, China’s impact on the effectiveness of the Mekong Regime
appears mainly negative. She has not expressed any wish to bacome
member of the MRC and a party to the Agreement of 1995. She has not
granted MRC staff permission to visit her development prejettheir
choice, and she has this far not been willing to share flood data theing
dry season, which is critical for the lower riparians. Theual dialogue
meetings do not seem to be a forum for substantial exchange whaafo
tion. The provincial government in Yunnan is possibly less concerned
with the downstream reactions to the development on the upperoparts
the Mekong River than the central authorities, as they foculseodom-
estic economic benefits these developments may bring. Yunnanirs not
charge of the Chinese cooperation with the MRC, and has theredore
incentives to improve this relation. The provincial governnper$ more
effort into the trade and infrastructure-related projectbiwithe ADB’s
GMS program, where the province is a member. This suggestthéha
Mekong River regime has limited influence on China and Yunnan,
because both are unwilling to take requests from the regime into account.

Hypothesis E:  The effectiveness of the Mekong River regimetedlim
because the most powerful riparian, China, is not a
member of the regime.

The policies and programs of the Mekong River regime ar@ertinent

to China. Neither the central government in Beijing nor the praalinci
government in Yunnan seem to be interested in adhering to anyssugge
tions from the lower Mekong countries or the Mekong River regime
despite the rapprochement since the change of leadership in 20@¥. It

be that the Chinese government pays attention to the lower Mekong coun-
tries in international settings because they wish to givenipeession

that they are a reputable country, however, when put to the poingrihey

in general unwilling to give in to any demands. This situation girtie
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potential effectiveness of the Mekong River regime. Nonetheless

one of the preconditions for the regime that has always besyerir
although with less momentum than now. China’s upsurge in development
activities in the upper Mekong River basin in general andrapid
construction of hydropower dams in particular has made her position in
relation to the Mekong River regime more precarious, and yt timere-

fore be claimed that her recent policies have revealed, ahdgseeven
fulfilled, the potential of her impact on the regime. The gdrieflaence

of China on the effectiveness of the regime is negatiwe. refusal to
provide the MRCS with data on the dry season flows in the upper parts of
the Mekong makes it difficult for the member countries inrédgime to
make accurate flood forecasting and to draw an image of the kigdrau

of the entire river, and thereby to agree on flow levelthiwia flow
regime for the lower parts. Although the limited technical coatpmr
between the MRC and China enhances the effectiveness aédimeer

the overall influence of China on the regime is negative, lwkitength-

ens hypothesis E.

Hypothesis F:  The Chinese developments on the upper parts of the
Mekong River forces the regime members to cooperate
to deal with the downstream impacts, which increases
the effectiveness of the regime.

The empirical findings show little support for this hypothesishemt
there are indications that the Chinese development projeatedurther
differences amongst the regime member states. This isdeeitanecessi-
tates a discussion and decision of who has the right to how mueh wa
where patrticularly Thailand but also to some extent Lao finels the
countries furthest downstream are demanding too much restrahmiof t
use of the water. Thailand has for example been unwilling teedgra
flow regime with fixed limits, which is strongly supported byelfiam
and Cambodia, because it implies that she will have to be a loffer
changes in the flow caused by the Chinese developments, restheting
use of the water. Thailand has regarded this as constraitisr gover-
eignty that she has been unwilling to grant. The Chinese development and
their consequences on the flow regime of the river thus seémgllight
the difficulties between the Mekong River regime membatest rather
than inspire and trigger increased cooperation. Hypothesis F dheref
appears to be weakened.

In sum, the effectiveness of the Mekong River regimemged by China

not being a member of the regime. It is nonetheless uncertainheow t
effectiveness would be influenced should China, as the regional super-
power, join the regime.

5.5 Summing up

The overall picture of the effectiveness of the Mekong Riegime is
one of a regime situated in an extremely complex political lapdsdaéne
geographical location and qualities of its members and most iamport
non-member determine their respective potential to be lagganagsh-
ers, but the domestic political situation decides whether tieewil be
played out. All riparians guard their sovereignty fiercelyostiforces
work against an effective regime, including its institutioredtisg. How-
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ever, the regime has made important accomplishments. It taeremh
and processed substantial amounts of data on the river and its basi
obtained through cooperation by all member states. This is a sigmific
achievement in a region torn by war and political suspicion, ahdaites

that the regime is effective in areas that are lessitdgee and require
smaller or no sacrifices of national sovereignty. To begine with
overall high effectiveness it still has a few important bridggseaice and
trust to build.

5.6 Comments on the theoretical framework

This section will comment on the applicability of Underdal’'s model to the
Mekong River regime, discussing both wiedftectivenessneans in the
Mekong setting, and certain aspects of the explanatory frarketivar
were found to have other impacts than those predicted.

5.6.1 What is effectiveness in the Mekong setting?

Regimes situated in conditions marked by recent war and lsislef

trust necessitate a different understanding of what regireeteiness is

than regimes initiated in more benign situations. This reportestgghat
cooperation induced by the regime, even if it is only to gather and process
data, should be regarded as proof of effectiveness providedcihatot
operation had not taken place without the regime. Similarly, thei-de
tions of output and outcome need to be reconsidered. Change in behav-
iour of the regime members, the outcome, may not neceshasity an
impact on the biophysical environment, but rather pave the walrfor

ther cooperation and perhaps more extensive output from the regime.
This output may in turn induce outcome that influences the bioglysic
environment. An example from the Mekong River regime might be the
hydraulic model, which in the traditional terminology would be consid-
ered output. The construction of the model required the regime membe
to change their behaviour (outcome) because they had to provide and
share information to a greater extent than previously, butirhitself

does not change the biophysical environment in the basin. However, the
hydraulic model may be used in the future as a policy tool tHateimfes

the regime members to change their behaviourl@adhange may have

an impact on the environment. The point is, however, that a change i
behaviour incited by the regime takes place latforeand after the hy-
draulic model, the output, is produced. The purpose of inducing the re-
gime’s target group to alter their behaviour might be to produagree

on something that paves the way for more extensive collaboratithis In
sense, outcome may produmeputunderstood in a broad sense which in
turn causes further adjustment of behaviour. The intricadysansitivity

of policies in a politically malign region suggest that #@ynbe necessary
with several sessions of output and outcome before the confitkarate
within the regime is stable enough to allow adjustment b&beur and
domestic policies. Effectiveness at this level may bk litir low, com-
pared to what is traditionally considered effectiveness @ régime
context, however, the theoretical definition of outcome as chiange-
haviour as a result of regime output also leaves room foruthiker-
standing. It seems fair to give the regime members tcfedismall
changes when the conditions are particularly difficult.
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5.6.2 The explanatory framework

Some of the factors in the explanatory framework influence thendepe
ent variable differently, or in a more ambiguous manner, thhat w
Underdal’s model stipulates. The intellectual problem maligcéty, in
politically malign cases, have a positive effect on thémegeffective-
ness because it represents a common obstacle to all melhizersne-
theless important to note that the influence of the intel&ehalignity is
not necessarily only negative or only positive, and it will pbbpaary
with external conditions as well as with the degree digmiy. Whether
the positive impact of difficult conditions is greater than ¢éhasbenign
situation would have allowed for is difficult to say, but itlilely that
benignity permits a higher level of effectiveness than Bgmaituation
does.

As for the problem solving capacity, the factors time, caypaaoid skill
require commenting. A long history of cooperation was perdelwe
Underdal as contributing positively to the effectiveness ofrégeme,
however, the empirical findings from the Mekong River regimnggsst
that this depends on a positive impression of both membersi@nd
members of the regime in its earlier days. The model alsticped the
capacity of the members to have a positive impact on the eegfm
fectiveness. This, however, might not be the case. Membehslegs
capacity could be more welcoming of the regime policy suggesben
cause their government then does not have to spend resources on
developing policies. Regime members with advanced bureaucraty a
systems of governance might be less inclined to change tinegnt
system. These two trends are not covariant. However, tinelsegs raise
guestions about whose suggestions the countries with lesstgagmiopt,
and whether the regime perhaps functions as a clearinghouse foethe
ferences of the most powerful members. As for skill, an everibdion

is not a precondition for high level of skills to have a pesitnfluence

on the regime effectiveness. It suffices that one or a few membersgosse
skills that they are willing to share with other regimembers. This co-
operation for capacity building will enhance the regime effeness, but

it is uncertain whether its effect matches the possibfaatnof a high
level of skills amongst all regime members.

Nonetheless, the model with a few supplements proved useful both for
organising the empirical data, and for predicting their imibgeon the
effectiveness of the regime.
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6  Concluding remarks

This study attempted to evaluate the effectiveness efyiene set in a
complex and vibrant region. The organisation of data and the explanatory
framework were based on Underdal’'s (2002) model for analysingneegi
effectiveness, with the problem malignity and the problem irsplv
capacity, hereunder the institutional setting, the distribugfqggower and

the skill and energy, as the main explanatory factors. A thatbrfavas
added to the framework to account for the impact of other forms of
cooperation in the region on the effectiveness of the MekongrRi
regime. The study showed that despite the lack of a solid infiama
base on the basin and a weak institutional setting, the regineitieted
fruitful cooperation on less sensitive issues such as capacitrguand
gathering and sharing information, and engaged the most powerful ripa
ian, a non-member, in dialogue and cooperation. However, its effectiv
ness is restricted by the riparians’ concern with soverei¢pti of lead-
ership within the regime, and other forms of cooperation in the region.

The report proposed that when analysing regimes concerned with spe
fic, shared natural resources such as a river, the geograjutaabn of
the participants, influenced by the historical relations betwitaem and
domestic political conditions, determines their roles as pusbretag-
gards within the regime. It furthermore suggested that intigadly
malign situations, the threshold for effectiveness should be lihaarin
more benign cases because the effort required to achieve thdesagh

of effectiveness is greater.

The geographical location of the riparians and their historicalioek is

the setting of the regime, nothing can alter these preconditionsvhgat
could be done to make the regime more effective given ttiesem-
stances? The riparians could possibly treasure the regionakration
about their gigantic ecosystem more. The regime members aegee

to greater detail on what the purpose of their efforts is tlaey ought to

find a way to share both costs and benefits amongst the ripanatepe
without favouring any nationality or ethnic group. The donors could work
for more sophisticated coordination within the donor group, push harder
for results, and be more prepared to withhold resources if arhants

are not accomplished. And, significantly, the position of the MRC in
relation to other forms of cooperation in the region must be ieldriff

its status is not enhanced so that it serves as a clearingiralisentre of
competence on the region, it could be undermined by other forms of
regional collaboration. It is therefore important that thekdfg River
regime receives support from other organisations and ati@rarte en-
gaged in mainland Southeast Asia. The donor states play a enleia

this as they have access to several of the other regiona i coopera-
tion, for example through membership in ADB or the WB. The donors
must have a coherent agenda for the region, not only towards aach a
in the region. | recommended that the donors try to influence di@i\y
River regime both directly, through working with the MRC, andrigxti

ly through other channels and organisations in the region. The donors
could also engage in dialogue with private investment compdroen

their home states that have interests in the region. Thetaskhancing
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the effectiveness of the Mekong River regime is a chalhgngne. It
rests primarily with the riparians, but the donors are impofteilitators
for the process.

As for ‘the China issue’, it is difficult to know what to recaomnd. If
China is not a member, the regime has to adjust to her agtidims up-

per parts of the Mekong River. However, if she became a mewfibiee
regime, would it make the regime policy recommendations e#&sier
phrase, accept and implement? Or would China, given her size and
political weight, simply force the regime to adhere to her peefses?
Perhaps it is better that China remains an observer and pinriech-

nical collaboration, rather than becomming a member. Her dominant
position is not matched by any of the other regime members,ieeal g
her plans and goals for the development of the river,ribiscertain she
would contribute to the aims of the regime as they are prggamtsed.
However, it is important that China and the Mekong River regiore
tinue their cooperation on technical issues, after all, éineyall riparians

in the same river basin.

The Mekong River basin is likely to change rapidly and sigaifily the
coming years. Huge plans for increasing transport of personsoauid g

are about to be carried out, hydropower dams are on the drawing-board
and being constructed both on tributaries and on the mainstretire of
river, and all countries are eager to speed up their ecoraeuelopment
rates, bringing political adjustments in the fairway. Thidl héve im-

pacts on the environment and those who depend on it. How these chal-
lenges will be handled is up to the riparians and their govemsmbut
should they want it, they have a basin organisation at theirsdisuat

may act both as a bargaining table and a knowledge centreh@ice of

using it or not is theirs to make.

Is the Mekong River regime then a paper tiger? Possibly. Its framésvork
far more ambitious than what its members have allowed ltetantil

now, and its impact smaller than what its donors would like toTee.
achieve sustainable development, the riparians must be more accom-
modating and willing to compromise than they have shown thensselve

be so far. In the future, it may turn to life, but that aejseon whether its
members and masters are willing to provide it with amgit@dge or not.
Presently, it appears to be more of a paper tiger than a real tiger.

But is the regime a white elephant? Perhaps in moments, nibeng and

its donors wish it was showing itself more useful and less sifowcase

for a ‘Mekong Spirit’ that has haunted the regional sceneyéanrs.
However, all actors involved seem to recognise that thieneepas a
function. In this war-torn region, it is after all better that the ripari@ed

and nurse a white elephant together than ride towards each otheedount
on war elephants.
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Notes

! The Mekong River is called Lancang Jiang in Chimat, for simplicity, this
thesis will refer to it as the upper parts of thekdng River.

2 Makim speaks of the Committee years from 19649051 and has thus divided
the regime’s phases differently from this studye Bssessment, however, is still
valid.

% Lao and Thai languages are somewhat similar, aw people living in the
Mekong valley often understand Thai (partly dud k@i TV broadcasting in the
area). The Laotian script has the same roots agthaescript, but today the two
are different.

* The headquarter of the Mekong River Commissioaradttes on a five-year
basis between Vientiane, Lao PDR, and Phnom PearhpGdia.

® Turner operates with absolute numbers when desgrithe workforce em-
ployed in agriculture/hunting etc for Thailand axdtnam, but with relative
numbers for Cambodia and Laos. | have made alhthmbers relative so they
are easier to compare, using Turner’s figures koutate the values.

® There are several other ways to indicate the lefzetonomic development in a
country, such as GDP per capita and GNI. | havesehdo use GDP per capita
adjusted for ppp because | believe this standanshedsurement is both acces-
sible and well know, and provides a more corrediciation than GDP per capita
only.

" The ‘Yali incident’ happened in 2000 when Vietnanithout prior notice to
Cambodia, opened the gates at the Yali Falls DaWietnam, 70 km upstream
from the Cambodian border. This led to an unexgefited in Cambodia which
killed several people and caused material damagen@al, Mathur, and Sithirith
2002:18-19).

8 Hirsch’ figures might be slightly outdated. Turretates that Thailand’s total
GDP for 2003 was US$ 143.2 billions, whilst that\tdétnam was US$ 39.2
billions (Turner 2006:1583, 2007). The CIA Worldd#zook estimates that the
GDP for Thailand for 2005, adjusted for purchagiogver parity, is US$ 545.8
billions (Central Intelligence Agency 2006e), whilhe same estimate for
Vietnam is US$ 253.2 billions (Central Intelligen&gency 2006f).

° The Economist does not state whether this figaradjusted for purchasing
power parity. Their source is the Regional StatisBureau, whilst the figure for
all of China is from the CIA World Factbook. Thelldo-denomiation may hence
be from different years, but the point remains slagne: Yunnan Province is
amongst the poorest in China.

9| have been unable to confirm this through writsenirces, however, Magee
has had similar experiences with this only beirfgrred to in interviews (Magee
2006b). When discussing access to wajenlity data, Ongley and Wang
(2004:277) claim that SEPA ‘appears to be limitihg] what information
should be made available’ and that a local Envirental Protection Bureau
(EPB) ‘may, as its option, declare the data to®tate Secret’ or make the data
available on payment of a fee’.

" McCormack claims the drop is 700 m.
2 Turkey and Burundi were the other two.

13 The consultant collecting the data had to ‘begrdw and steal’ to get the
required data (interview 3.6).

4 public participation does not necessarily contehpositively to effectiveness,

but given the magnitude of tHack of it in some of the riparians, increased
participation, for example through the NMCs, ighis context believed to have

a positive impact on the regime effectiveness.
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List of interviewees

This list presents the interviewees in alphabetical ordlee numbers
found in the report do not correspond to this list. Some made comment
based on their personal capacity and experiences, and the wiews e
pressed by some are thus not representative for the bodwadhnkeyor. |

have chosen to include their title and affiliation to makeasier for
others to locate and contact them.

Chounlamountry, Kongngeun, National WUP Coordinator, Director of
Water Utilization & Management Division, Lao National Mekong
Committee.

Chufamanee, Pakawan, Director, Thailand National Mekong Committee
Secretariat.

Dethrasavong, Chandavanh, Environment and Social Specialist,
Independent Researcher, Lao PDR.

Ding, Lingling, Senior Regional Economist, Thailand Resident ibliss
Asian Development Bank.

Dore, John, Coordinator for Asia, IUCN — The World Conservation
Union, Asia Regional Office.

Feng, Yan, Ph. D, Asian International Rivers Centre, Yunnan University.

Geheb, Kim, Research Coordinator, Agriculture, Irrigation anddgre
Programme, Mekong River Commission.

He, Daming, Director, Asian International Rivers Centre, Yunnair U
versity.

Holtsberg, Christer, Counsellor, Director of Swedish Environnhenta
Secretariat for Asia, SIDA, Embassy of Sweden, Thailand.

Jia, Feng, Deputy Director, Center for Environmental Education &
Communications of State Environmental Protection Administration
of China.

Jun, He, Centre for Mountain Ecosystem Studies, ICRAF — China,
Kunming Institute of Botany CAS.

Katima, Suchat, Executive Director, Management and Executive
Recruitment Consultants Ltd, Thailand.

Lazarus, Kate, Senior Programme Officer — Mekong Region, IUCN
The World Conservation Union, Lao PDR Country Office.

Li, Fang, Director, Regional Environment Cooperation Division,
International Cooperation Department, State Environmental
Protection Administration, P.R. China.

Mathur, Vikrom, Research Fellow, Stockholm Environment Institute —
Asia.

Metzger, John, Advisor, Water Utilisation Programme, MekongeRiv
Commission.

Schiefer, Wolfgang, Chief, Programme Coordination Section, Mekong
River Commission.
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Skofteland, Egil, Chief Engineer, International Section, Norwegvater
Resources and Energy Directorate.

Sukhsri, Chaiyuth , Professor, Head, Department of Wateoures
Faculty of Engineering, Chulalongkorn University, member,
Thailand National Mekong Committee.

Yongsong, Chen, Director, Yunnan EcoNetwork.

Zuo, Ting, Deputy Dean, college of Humanities and Development,
Professor in development studies, Department of Development
Studies, Senior Researcher, Center for Integrated Agriallt
Development, China Agricultural University.
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